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Bankruptcy Law Amendment 


THE Report of the Committee on Bankruptcy Law Amend- 
ment, published on Ist August (Cmnd. 221, H.M.S.O., 
4s. 6d.), is the first comprehensive review of bankruptcy 
legislation for nearly fifty years. The committee, which was 
appointed in 1955 under the chairmanship of His Honour 
Judge BLAGDEN, consider that the basic structure of existing 
bankruptcy law is sound. They think that the principal 
defect relates to the discharge of bankrupts and this is the 
subject of their main recommendation. The committee 
suggest that there should be an automatic discharge, without 
application, of every bankrupt two years after the court 
order concluding his public examination, unless a caveat 
against such discharge has been entered by the court. Ifa 
caveat is entered, the bankrupt will remain undischarged 
unless and until he makes application for his discharge and 
will be required to report to the official receiver at six monthly 
intervals. As to existing undischarged bankrupts, who 
number between thirty and forty thousand, the committee 
recommend that they should be given an automatic discharge 
two years from the date of any new Act, provided no caveat 
is entered in the meantime. The committee emphasise that 
the success of the scheme would depend upon its practical 
application by the courts. Others of the committee’s 
recommendations relate to the priority of debts, the rights of 
landlords and execution creditors, the avoidance of preferences, 
the apportionment of part of a bankrupt’s pay, the powers 
of county court registrars, orders for summary administration 
and the removal of certain difficulties about bringing bank- 
ruptcy proceedings. The committee also recommend changes 
designed to provide a greater measure of practical control over 
debtors and trustees under deeds of arrangement. They urge 
that the new law should take the form of a comprehensive 
Act and not of an amending statute. 


é 


Stay of Advertisement 


ALTHOUGH publicity is normally essential to justice, there 
are necessarily cases which call for the opposite. It is the 
business of those who produce newspapers to acquaint them- 
selves with the categories of cases of which they may not 
publish news. Not very long ago, a daily paper was in 
trouble for publishing some details of civil proceedings in 
chambers concerning a mortgage. To make matters worse, 
the details turned out to be inaccurate. In Re A Debtor 
(The Times, 31st July), HARMAN, J., and DANCKWERTS, J., 
sitting as a divisional court in bankruptcy on an application 
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to rescind a receiving order, allowed the debtor’s name to 
be mentioned in court, but directed that it must not be 
reported in the Press, a stay of advertisement of the receiving 
order having been ordered by the registrar on the footing 
that the debtor had sufficient assets to pay off his debts. The 
divisional court refused a further stay, and an application 
on the next day to the Court of Appeal was dismissed. During 
the Court of Appeal proceedings, counsel for the debtor 
criticised a newspaper which had published the debtor’s 
name and picture that morning. He said: “‘ Until a receiving 
order is published in the Gazette it is secret, a chambers matter 
of the most secret type.’ The producers of newspapers 
should bear in mind that these and other provisions of the 
law are intended for the protection of the citizen’s credit and 
reputation, and that they are effective to do so for the whole 
of the time, if any, limited by the law. 


Rent Act Time Limit: Tenant’s 


Improvements 


THE 17th August, 1957, is the last date on which a tenant 
can serve notice on his landlord in Form T requiring a reduc- 
tion in the gross and rateable values of the premises on 
account of improvements made by the tenant. We have been 
asked how a tenant of part of premises having no separate 
rateable value, if he is unable to secure an agreed apportion- 
ment by 17th August, can preserve his position vis @ vts 
improvements. Our view is that he should serve a notice in 
Form T, amending cl. 3 of that form to read “ I propose that 
the gross value shall be reduced by £ s. d. and the rateable 
value by { sd.” By so doing the tenant has nothing to lose 
and everything to gain. 


Maintaining ,Two Wives 


“Tt is only in comparatively recent times,” said Lord 
Justice Hopson, in the Court of Appeal on 30th July, in 
Cockburn v. Cockburn, “ that it has been common for people 
to remarry who have not the means to keep more than one 
wife ; and the odd situation has now come on us in which 
a man of large means who has paid sur-tax is able to have 
several wives and deduct the maintenance from sur-tax and 
income and to be very little worse off than he was at the 
beginning, whereas a working man who pays neither sur-tax 
nor any considerable amount of income tax finds it impossible 
to comply with the law, which still in this country enables 
divorced wives to obtain maintenance from their husbands, 
and also to provide for an excess of wives.” A county court 
judge had made an order for the repayment of a debt for 
£33 7s. 6d. arrears under a maintenance order at the rate of 
£1 per calendar month, and had further ordered that the 
maintenance order be suspended until the arrears should be 
cleared off. The judgment debtor was a miner, and both the 
applicant, his first wife, and his second wife had infant 
children. The court held that the just claims of the first 
wife could not be ignored merely because the debtor had 
taken upon himself fresh obligations, and the debtor had not 
taken any of the necessary steps under r. 3 (2) (i) of the 
Matrimonial Causes Rules, 1950, to modify the maintenance 
order. The matter was sent back to the judge for further 
consideration, with a direction that he should give the debtor 
an opportunity of applying for a variation of the original 
order. 
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Jury Trial 


THE recent exchange of views between members of the 
American and English legal professions about jury trial 
has been most interesting. Addressing a joint session of 
English and American lawyers on 26th July, the Hon. Davin 
W. Peck, Presiding Justice of the Appellate Division of the 
State of New York, attributed to the jury system a general 
disaffection from the courts in the United States. Justice, 
he said, should not be priced out of the market by cost, or 
rendered insufficient by delay, but American lawyers, with 
a certain mistrust of judges, were still sticklers for the jury 
system ; more than half of civil cases were tried before juries. 
Commercial litigation, he said, had gone to arbitration. There 
was a growing agitation to take what now constituted the 
bulk of the work of American courts—automobile accident 
cases—out of the courts and place it on a compensation 
basis, like workmen’s compensation. It took two and a half 
times as long to try a case with a jury than without one, and 
in any large city the cost to the taxpayer alone was between 
$500 and $1,000 a day. If there was room for improvement 
in the judiciary, the Bar should meet the problem squarely 
by devising their own appropriate means of getting judges 
selected more on a professional and less on a political basis. 
Mr. RICHARD O’SULLIVAN, Q.C., said that only 2 to 3 per cent. 
of our civil cases were tried with a jury. Mr. JosepH A. BaLt, 
President of the State Bar of California, defended the American 
jury trial, and said that in negligence cases insurance companies 
regarded jury trial as “ actuarially sound,’”’ because, they said, 
juries’ verdicts could be predicted by a survey of the merits 
of a case, whereas the success of a court trial often depended 
on the luck of the draw. 


New Zealand Law Conference and Fusion 


WE gratefully acknowledge receipt of the issue of the 
New Zealand Law Journal containing a full report of the 
Tenth Dominion Legal Conference held at Christchurch 
during Easter week. In the words of the Journal, it was a 
conference that “‘ abounded in good things.’”’ The President 
of the Canterbury District Law Society, Mr. R. A. YOuNG, 
presided, and the Chief Justice, the Right Hon. Sir HAROLD 
BARROWCLOUGH, was present with other judges. The 
President of the New Zealand Law Society and officers of 
local law societies also attended. Among the most interesting 
of the subjects discussed at the Conference was that of fusion, 
which, though practised in New Zealand, is apparently a live 
issue there in the sense that it brings its own problems. One 
of these is that of the barrister who announces that he 
practises solely as a barrister, but does not take silk. On the 
authority of Sir WILFRED Sim, O.C., who spoke on professional 
ethics, their numbers have tended to increase, but they have 
not in all cases followed the example of leading counsel in 
completely severing themselves from the lay public. In 
many cases, they have taken lay clients of their own and have 
followed the habit of the solicitor in interviewing witnesses, 
although not in fact practising as solicitors. He said that 
if there be a mischief in these matters, the remedy lay with 
the solicitors by formulating and enforcing a code. He 
thought that there was a mischief if solicitors brought clients 
to a barrister and they then adhered to his chambers as lay 
clients. The fact that a serious problem exists where there 
is fusion may well incline lawyers in this country to look more 
favourably on easier interchange between the two branches 
of the profession rather than to fusion for the solution of any 
problems which exist here. 
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- REPORT OF THE FRANKS COMMITTEE: 


LOCAL AUTHORITIES’ VIEWPOINT 


THE terms of reference of the Committee on Administrative 
Tribunals and Enquiries (the writer prefers the “ inquiry ” 
of the statute book to the ‘‘ enquiry” of the report), otherwise 
known as the Franks Committee, who have now issued their 
report (Cmnd. 218), required them to consider and make 
recommendations on (a) the constitution and working of 
tribunals, and (b) the working of administrative procedures 
which involve an inquiry or hearing by or on behalf of a 
Minister. 

Local authorities, whose viewpoint on the report, or 
perhaps one should say probable viewpoint, this article is 
intended to present, are more concerned with the second 
head of the terms of reference, and, therefore, the article 
will concentrate on the committee’s recommendations under 
this head. 

The procedures under this head which the report considers 
all relate to land, and fall broadly into two classes, namely, 
(a) procedures for the compulsory acquisition of land, and 
(b) town and country planning procedures, the latter in their 
turn falling mainly into two classes, namely, (i) the develop- 
ment plan procedure, which emerges largely unscathed, and 
(ii) the planning appeal procedure. 

There are three main factors which colour the approach 
of local authorities to these procedures. 

First, the disputes with which the procedures are concerned 
arise from the formulation and carrying out of a policy to 
benefit the public interest, which is entrusted to Ministers and 
local authorities by Parliament. For the policy the Minister 
is responsible to Parliament and through Parliament to the 
electorate ; in the local application of the policy the members 
of the locai authority, so far as they have a discretion, are 
also responsible to the electorate. To substitute by the 
introduction of some completely judicial procedure the decision 
of a court for that of the local authorities or the Minister 
would depart from the principles of democracy as enjoyed 
in this country. It is, therefore, perhaps reasonable to 
assume that the local authorities as representatives of 
democracy will welcome the rejection by the committee of 
any form of administrative court, such as that suggested by 
the Inns of Court Conservative and Unionist Society. 

The second factor is that local authorities are themselves 
parties to the disputes with which the procedures are concerned, 
and the third that they have to work with and among the 
persons affected by the ultimate decisions. Both these 
factors constrain them to realise that, while the decision must 
be that of the Minister, it should, if it is to command respect, 
be reached in a fair and open manner. It is, therefore, 
reasonable to assume that, in the main, the authorities will 
support those recommendations of the committee designed 
to secure fairness and openness. 


The local authorities’ recommendations 


These are, however, generalisations. It will perhaps be 
interesting to look at a brief summary of the detailed points 
contained in the memoranda submitted to the committee 
by four of the local authority associations. 

The County Councils Association (a) pressed for speedier 
decisions, (b) disfavoured an independent inspectorate for 
technical planning matters, but did not object to it where no 
substantial matters of policy were involved as, e.g., in many 
compulsory purchase orders, (c) disfavoured the publication 





of inspectors’ reports other than in exceptional cases, 
(d) thought it important that a Minister should give reasons 
for his decisions, (e) urged that the views of Government 
departments should be given at inquiries by oral evidence, 
and (f) urged that legal representation should be available 
as of right before tribunals. 

The Association of Municipal Corporations (a) considered 
that issues of public policy were not a matter for a court, 
(6) thought that inspectors’ reports should generally not be 
published, (c) urged that where the inquiry was into a 
proposal initiated by a Minister it should be held by an 
independent person appointed, e.g., by the Lord Chancellor, 
(d) pressed that the views of Government departments 
should be given at inquiries by oral evidence, and 
(e) disfavoured any special body such as the Conseil d’Etat 
in France. 

The Urban District Councils Association (a) asked the 
committee to secure a better appreciation by the public of 
the functions and functioning of tribunals, (b) urged that 
inspectors’ reports and other reports considered by the 
Minister should be available to each party, (c) thought that 
the purposes of tribunals and the procedures and practices 
should be defined by Act of Parliament, and (d) doubted the 
wisdom of holding an inquiry where policy was an overriding 
factor, e.g., into a proposal to build a number of houses in 
a green belt. 

The Rural District Councils Association (a) thought that 
inspectors should continue to be appointed by the Minister, 
(b) pressed that the inspector should have power to bring 
authorities or persons consulted before the hearing before the 
inquiry, and that only in exceptional circumstances should 
the Minister consult other bodies after the inquiry and then 
the inquiry should be reopened if necessary, (c) asked for 
decisions to be speeded up, (d) were averse to any Administra- 
tive Division of the High Court, (e) thought that the local 
authority should present their case first at a planning appeal 
inquiry to give the other side a better appreciation of the 
case, (f) thought that the inspector’s report should be made 
available and that, if it omitted a material fact, an opportunity 
for correction should be afforded, and (g) urged that the land- 
owner should be given notice of any inquiry concerned with 
an application for planning permission in respect of his land 
made by some other person. 


The committee’s views 

A certain divergence of views, though not a wide one, may 
be apparent between the associations, but clearly they will 
all welcome one of the most important recommendations of 
the committee, namely, that the views of Government 
departments, other than that of the Minister responsible for 
the inquiry, where these are put forward as part of the local 
authority’s case, should be supported by witnesses from the 
department. It is unfortunate, however, that the committee 
advise that the evidence of such witnesses should be confined 
to factual matters, and should exclude policy; awkward 
questions in cross-examination will probably be met by the 
claim that they relate to policy. It should be made 


abundantly clear that policy does not cover matters of expert 
opinion. 

The recommendation of the committee that there should 
be an independent inspectorate will, however, be unpopular, 
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and that for the ultimate publication of the complete 
inspector’s report, with the interim publication of the factual 
part and a fourteen days’ period, if desired, for the submission 
by the parties of factual corrections (the Rural District 
Councils Association seem to have scored a goal here) will 
have a mixed reception. While the publication of the 
factual part with the opportunity for correction is reasonable, 
the ultimate publication of the report complete with recom- 
mendations seems in principle undesirable, at any rate if the 
inspectorate remains a departmental one. 

The authorities will no doubt accept the recommendations 
of the committee, including that for the advance delivery of 
a ‘‘ statement of case,” designed to give the private individual 
full knowledge of the case he has to meet, but the proposal 
that a “statement of case’ should be delivered with every 
refusal of planning permission and with every conditional 
permission is impracticable. Reasons already have to be 
given for refusals or conditions, and, though these might in 
some cases be amplified, anything approaching a full 
“statement of case’’ is quite unnecessary at that stage, 
particularly as the vast majority of such decisions never go 
to appeal at all. The committee do not consider it reasonable 
to require individuals to give advance notice of their case 
in such detail, but if the procedure is to be fair to both parties 
surely this is essential. 

The recommendation that a statement by the Minister of 
any policy relevant to the inquiry should be given before the 
inquiry is welcome, though its practical application will be 
difficult. 

A particularly welcome recommendation is that objectors 
at a compulsory purchase inquiry should be required to give 
advance notice to the acquiring authority of alternative sites 
to which they desire to refer. No doubt the authority will 
ascertain and present the views of the owners of these sites ! 

The committee recommend that the acquiring authority 
should generally pay to objectors at a compulsory purchase 


Common Law Commentary 
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inquiry whose interests are proposed to be acquired their 
costs of the inquiry whether or not the objectors are successful. 
This seems unobjectionable, as the proceedings are none of 
their seeking. The recommendation, however, that in 
planning appeals costs should generally be awarded to 
successful appellants who own the land concerned is dubious, 
unless accompanied by a corresponding award of costs to 
successful authorities. Certainly, however, there would seem 
to be room for a freer award of costs to and against authorities 
than has been the case in the past. 

It is unfortunate that the committee have had to say “we 
are indeed doubtful whether any recommendations within 
the scope of our enquiry could produce any substantial 
saving of time.” 

Appeals 


To revert in conclusion to the question of an appeal from 
the decision of a Minister. The very proper rejection by the 
committee of any administrative court has been mentioned 
earlier. It does, however, seem unfortunate to the writer 
that the committee have not been able to recommend some 
constitutional review of a Ministerial decision such as that 
put forward by the General Council of the Bar for an appeal 
on merits to Parliament or at least that suggested at 
99 Sor. J. 919 for the setting up under the Lord Chancellor 
of a small appeals tribunal composed of, say, three eminent 
members of the legal profession, who could review the decision 
and make a recommendation for the personal consideration 
of the Minister. 

The mere existence of such an appeal procedure, though it 
might be rarely invoked, particularly if the committee's 
recommendations come to fruition, would set the seal on the 
whole subject of administrative procedure, provide a final 
safeguard against arbitrary action, and be a protection to 
local authorities, civil servants and Ministers against 
ill-considered criticism of their activities. 


R. N. D. H. 


NO BODY TO BE KICKED 


SOMEONE (I am sure it must have been a law lord) once 
said of a corporation aggregate that it had ‘‘ no body to be 
kicked, and no soul to be damned”: an Anglo-Saxon way 
of summarising the position. And what a bother it has 
often been. On the Continent, many theories have been 
neatly spun by philosophising throwsters—the “real’’ theory, 
the “fiction” theory, the “concession” theory, the 
“ bracket ’’ theory—to name only a few. In England we 
have no theory, but sometimes we find it convenient to treat 
the directors as being the company. 

That opening paragraph is designed to make the reader 
feel some sympathy with the decision of A. R. Wright and 
Son, Lid. v. Romford Borough Council [1956] 3 W.L.R. 896 ; 
100 Sot. J. 859. Briefly, it was a case where a contract was 
made with a corporation aggregate—the borough council—but 
was not under seal. Notwithstanding that an agreement 
was signed by the council’s engineer and surveyor, it was 
repudiated. The party contracting with the council brought 
an action for breach of contract. It does not appear from 


the report whether the work had been carried out in whole 
or in part; it is assumed that nothing had been done since 
there is no mention of it and it was conceded that the case 





of Lawford v. Billericay R.D.C. [1903] 1 K.B. 772 (which 
depends on the work having been done) was not applicable. 

Lord Goddard, C.J., who decided the case, himself did not 
have a great deal of sympathy for the result which he found 
himself forced to produce. The penultimate sentence of his 
judgment is: “ Though it may be distasteful to give effect 
to a technical defence of this description, it is a valid defence 
in law and, accordingly, it follows that the action cannot be 
maintained.” 

We must remember, however, that the borough enginecr, 
worthy soul though he be, is not the borough council, and 
may object as strongly as he pleases to having his own soul 
damned as that of the council. Nor is the clerk of the council 
the council. There is, in fact, no body to be kicked, hence 
the need for some insignia whereby it is clear that responsi- 
bility for what has been done or promised by members of 
the council is a corporate responsibility for which the 
corporate funds may be answerable. Hence the need for a 
seal on their contracts. 

There are exceptions to the rule, but they do not detract 
from its principle, since they are confined to trivial matters, 
or matters of urgency or frequency. 
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It may be asked why it is that in the case of corporations 
aggregate within the Companies Act, 1948, the need for a 
seal on their contracts is practically dispensed with altogether 
(under s. 32). The answer no doubt lies in the difference 
between a commercial body and a town council: the former 
is an integrated purposeful group of persons primarily con- 
cerned with action, whereas, though a town council may be 
purposeful, integrated and active, it is primarily a 
deliberative body. 


Legislative provisions 


There are some relevant statutory provisions that were 
cited in the decision under review, but they did not help. 
Under the Local Government Act, 1933, s. 266, it is provided 
that ‘all contracts made by a local authority or by a committee 
thereof shall be made in accordance with the standing 
orders . . . provided that a person entering into a contract 
with a local authority shall not be bound to inquire whether 
the standing orders of the authority which apply to the 
contract have beencomplied with. . . .”’ Therelevant standing 
orders required that contracts exceeding £300 in value should 
be in writing (not mentioning a seal). The contract in 
question was, in value, of the order of £3,200 gross. The 
Lord Chief Justice was satisfied that that provision of the 
Local Government Act did not affect the age-old requirement 
of the common law as to the necessity of a seal to bind a 
corporation. Had Parliament intended to make so drastic 
an alteration it would surely have so provided in clear 
language. The standing orders are a purely internal matter 
and cannot have the effect of dispensing with the need for 
a seal. 
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Another statutory provision referred to was s. 74 (2) of 
the Law of Property Act, 1925. This subsection authorises 
the appointment of someone to sign on behalf of the corpora- 
tion an agreement not under seal, but as his lordship pointed 
out, that can only refer to an agreement which would be 
binding on the corporation in spite of the absence of a seal, 
i.e., contracts within the exceptions such as the engagement 
of a menial servant, or the purchase of small quantities of 
goods needed for the day-to-day service of the offices. 


An apparent exception 

The exception laid down in Lawford v. Billericay R.D.C., 
supra, presents an interesting theoretical problem, but as 
we have in our opening paragraph shown an attitude of 
disparagement towards theories (but only as hyperbole), 
it is not proposed to discuss the problem at length and cer- 
tainly is not intended to throw doubt on the case. Lawford’s 
case says that, notwithstanding that an agreement with a 
corporation is void for want of a seal and not saved by any 
of the exceptions from its void quality, a person doing work 
for the benefit of the corporation under such an arrangement, 
who actually carries out the work, may make a claim therefor 
provided that what he did was something connected with 
the purposes for which the corporation was established. 
What sort of action is this—is it an action in contract or in 
quasi-contract ? If in contract, it is open to the objection 
that the law is implying a contract from the facts where 
there is already a rule that the facts do not give rise to one 
in the absence of a seal. In principle it appears to be a claim 
in quasi-contract, but a study of the judgments in the decision 
shows that not a word was said to suggest that the court 
regarded the claim as lying in quasi-contract. 

L. W. M. 


DERMATITIS AND THE LAWYER 


DERMATITIS may be a happy hunting-ground for the medical 
specialist in private practice, since the wretched sufferers 
never die of their disease, frequently improve whatever 
treatment they are given, yet scarcely ever completely 
recover. But to the lawyer dermatitis presents itself as a 
baffling problem which is not capable of solution, as are most 
of his problems, by the application of reason and precedent, 
and scientific advice and opinions may well increase his 
bewilderment. Because the outcome of all skin diseases is 
unpredictable, he may find the medical evidence in such a 
case indefinite and conflicting, indeed, the experts themselves 
probably disagree more in this field than in any other branch 
of medicine. For example, a dermatologist usually takes a 
much more pessimistic view of the outcome of a case of 
dermatitis than does an industrial medical officer, because the 
latter sees many more of the cases which recover spontaneously 
without falling into the hands of the former, who tends only 
to see those who have failed to respond to simple treatment 
such as avoidance of contact with the irritant for a time. 
The word “dermatitis” itself is confusing because it is 
frequently used loosely to cover all possible diseases of the 
skin. Etymologically it means “an inflammation of the 
skin” and, therefore, strictly includes everything from the 
rash in measles to a malignant ulcer, although the medical 
meaning is limited to non-infective conditions. To most 
laymen it probably suggests some vague eczematous 
affliction. To the lawyer it seems to have different connota- 
tions in different contexts : it is only ‘“ industrial dermatitis ”’ 
that has any exact meaning. 


3 


, 


“ Dermatitis ’’ made its first appearance on the Statute 
Book in May, 1916, in an order made under the Workmen’s 
Compensation Act, 1906 (S.R. & O., 1916, No. 280) ; although 
before this, in 1907, ‘‘ eczematous ulceration of the skin 
produced by dust and caustic or corrosive liquids ’’ had been 
added to the schedule of diseases for which compensation 
could be claimed under the Act of 1906. Under the 1925 
Act several new diseases of the skin were added to the 
schedule, and the National Insurance (Industrial Injuries) 
Act, 1946, added many more skin complaints to the schedule 
of prescribed diseases, including malignant ulceration. In 
the schedule the word “ dermatitis ”” is nowhere used : what 
is generally meant by industrial dermatitis is included under 
No. 24 (b): “Inflammation or ulceration of the skin... 
produced by dust, liquid or vapour .. .” 

The lawyer is likely to encounter dermatitis in four types 
of case :— 

(1) Claims against an employer. 
(2) Actions in tort or contract for damages due to 

“ dangerous chattels.” 

(3) Claims for industrial injury benefit. 
(4) Criminal process for breach of provisions of the 

Factory Acts. 

This article deals only with the first two categories, but 
certain principles apply to all four and these will be dealt with 
before passing on to consider the matters peculiar to these 
two categories. 
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Factors producing dermatitis 


The first essential in any case involving dermatitis is to 
link up the skin condition with the alleged noxious substance. 
This may be extremely difficult, because the sensitivity of the 
skin to irritants varies enormously in different people: for 
each individual there is at any given time a threshold of 
resistance to external irritants which may be affected by all 
sorts of factors and which cannot be reliably assessed before 
exposure. Some substances, such as certain caustics, when 
used in the strengths necessary in industrial processes, will 
inevitably injure the skin unless precautions are taken, while 
others will affect only the most sensitive skins and can 
be used indefinitely by the normal individual. On the other 
hand it is probably true to say that there is no substance so 
innocuous that it could not, in certain circumstances, cause 
injury to someone’s skin. The lawyer, then, with the help 
of the doctor, must in each case work out an equation, which 
may be expressed thus: — 


Individual + (Irritant x Exposure) Dermatitis. 


If he is acting for the plaintiff, he will try to make the 
equation come out ; if for the defendant, he will strive to show 
that the equation cannot be made to balance. In either case 
he will want to know as much as he can of the four factors 
involved. 

The individual is mainly a medical problem, and the lawyer 
will have to rely for this assessment on the family doctor’s 
report. Of particular importance in this respect is a history 
of any allergy, personal or familial, and of previous skin 
disease. 

The irritant may be a substance well-known as a cause of 
dermatitis, but in many cases it will be necessary to have a 
chemical analysis to discover its nature. It is important 
when obtaining a sample to be sure that it is in the same 
condition as the substance was when it came in contact with 
the skin ; lubricating oils, for example, are known to cause 
dermatitis more readily if they are dirty, and many chemicals 
are more irritant at a high temperature. 


In considering the irritant it is important to understand 
the difference between primary and secondary irritants. 
A primary irritant is one which, acting for a sufficient period 
in adequate concentrations, will inflame anyone’s skin: 
there is a physical and chemical effect, localised to the part 
exposed, which can be predicted, although the sensitivity of 
the individual’s skin will affect the severity of the injury and 
its rapidity of onset. Acids, caustic alkalis, war gases and 
X-rays are all primary irritants. 

Secondary irritants do not produce this localised, immediate 
and predictable effect: they make the whole of the skin 
sensitive to the particular irritant, they do not act at the first 
exposure, and usually very long exposure is necessary to 
cause any damage. Normal skin is seldom affected: there 
is nearly always some underlying constitutional vulnerability, 
so that some workers will be affected while others are not. 
Secondary irritants include many drugs (such as penicillin), 
detergents, lubricating oils and coal-tar and its products. 
It is cases involving this class of substance that give rise to 
the greatest difficulty, since the links in the chain of causation 
may be hard to trace. 

Exposure consists of three elements: the length of time 
the irritant has been in contact with the skin ; the concentra- 
tion of the irritant, and the methods used to protect the skin, 
such as barrier creams, gloves and washing. Simple cleanli- 
ness is of the greatest importance in reducing exposure to 
mineral oils, for example, whereas barrier creams are of little 
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use ; where glue is the irritant barrier creams are of great 
value. 

Finally, whether the injury is a dermatitis which on the 
balance of probabilities is likely to have been caused by the 
interaction of these three factors is primarily a question for 
expert opinion ; but since the experts are likely to differ so 
widely in their opinions it frequently falls to the lawyer, 
whether judge, counsel or solicitor, depending on the stage 
which the case has reached, to make this final assessment. 

The different types of case in which these principles apply 
may now be considered. 


Claims against an employer in negligence 


Such claims may be for breach of either (a) the employer's 
common-law duty to provide a safe system of work, or (5) the 
employer’s statutory duty under the Factories Act, 1937, 
or the Health, Safety and Welfare (General Provisions) 
Regulations made under that Act. 


(a) Breach of the employer's common-law duty is the more 
important of these. Since the abolition of workmen’s 
compensation these claims have greatly increased, as there is 
no need to elect between claiming under the National Insurance 
(Industrial Injuries) Act, 1946, and a claim at common law ; 
since the right to benefit under this Act is absolute, provided 
the injury is one “ arising out of and in the course of ’’ his 
employment, such benefit in no way affects his rights at 
common law. Assuming the employer’s duty to take care, 
what must an employee suffering from dermatitis establish 
in order to make the employer liable under this head? He 
must first, of course, show causation as already outlined. 
He must then show that the employer was negligent in failing 
to provide a safe system of work as defined in Wilsons & Clyde 
Coal Co., Ltd. v. English |1938) A.C. 57; to do this, he must 
establish either that the employer did not conform to the 
approved practice of working in that particular trade, or 
that there was a danger inherent in the process of which the 
employer took no account ; the inherent danger must be one 
which the employer could reasonably be expected to provide 
against, but he is not expected to make the system safe 
under all circumstances (see Latimer v. A.E.C., Ltd. [1953 
A.C. 643). In cases of dermatitis the employer will have 
sufficiently avoided the “ inherent danger ’”’ type of liability 
if he has provided the protective measures which in all 
reasonable circumstances would prevent dermatitis : “* reason- 
able circumstances” in this context means that where the 
individual is of normal sensitivity and there is the usual 
degree of exposure there will be no risk from the irritant 
substance; but this must be qualified in the light of the 
decision in Paris v. Stepney Borough Council [1951] A.C. 367— 
where the employee has some abnormality which makes him 
especially liable to danger, if the employer knows of that 
abnormality he must take any special precautions necessary. 
Thus, if an employer knew an employee to be sensitive to 
a substance which in general was perfectly innocuous he 
would be liable if he put the employee to work with that 
substance and dermatitis occurred (subject to the application 
of the principle of volenti non fit injuria, which seldom 
operates in the master and servant relationship). However, 
it is not enough that such protective measures are available 
and that notice of the danger is given; in Clifford v. Charles 
H. Challen & Son, Ltd. [1951] 1 K.B. 495, the defendant 
company provided barrier creams for workmen who were 
employed in a process using synthetic glue which was known 
to be a possible cause of dermatitis, and also posted notices 
in the workshop warning of the danger and describing the 
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method of using a barrier cream to prevent dermatitis. 
The barrier cream was kept in the factory store, not in the 
workshop itself, and the foreman did not insist on its use. 
The Court of Appeal held the company liable since they had 


not taken reasonable care; to do so, in the words of 
Denning, L.J., ‘an employer must make allowances for the 
imperfections of human nature... He must remember 
that men doing a routine task are often heedless of their own 
safety ... He must, therefore, by his foreman, do his 
best to keep them up to the mark and not tolerate any 
slackness.’’ From this decision it would seem that it is not 
enough to take the horse to the water; he must be made to 
drink as well. To be certain of avoiding liability, then, 
must the employer in such a case employ a team to anoint 
his workmen’s hands with barrier cream, draw on their 
protective gloves and wash their hands at the end of the 
day ? That would seem to be the only conclusion to draw 
from the Challen case; but, fortunately, the effects of that 
decision were limited by Woods v. Durable Suites, Ltd. [1953] 
1 W.L.R. 857, where an employee who contracted dermatitis 
through failure to take precautions in which he had been 
specifically instructed failed to recover against his employers. 
The Court of Appeal distinguished these facts from those of 
the Challen case in that the protective measures were 
readily available and well known to the plaintiff, he had been 
instructed in their use, and the defendants could not reasonably 
have been expected to know of his neglect to use them. 


(b) Breach of the employer's statutory duty is a less common 
cause of action than that previously dealt with, but where 
there is such a breach, since the duty is absolute, liability 
is more easily established than under the common law. 


Common-law actions for damages due to dangerous 
chattels 


Both the manufacturer and the supplier of dangerous 
chattels may be liable to the consumer or purchaser, either in 
tort or in contract. In tort the liability depends on the 
“duty to my neighbour” to which the House of Lords 
gave such a wide meaning in Donoghue v. Stevenson [1932] 
A.C. 562; both the manufacturer and the supplier may be 
each directly liable to the consumer because of this duty. 
In contract on the other hand the consumer has a right of 
action only against the supplier, since he has no contractual 
relations with the manufacturer although the latter may be 
liable to indemnify the supplier ; the liability is for breach 
of the implied condition in the contract of sale that the 
article sold is reasonably fit for the purpose for which it is 
sold or, if sold under a trade name, that the article is of a 
merchantable quality (Sale of Goods Act, 1893, s. 14 (1), (2)). 
Damages have been recovered in tort from the manufacturer 
of woollen underpants for dermatitis contracted from wearing 
the garments, due to the sulphites present in the wool (Grant 
v. Australian Knitting Mills, Ltd. [1936] A.C. 85), also from a 
hairdresser who used a dye on a customer’s hair which caused 
dermatitis (but the manufacturer was held not liable as a 
brochure which accompanied each batch of the dye, advising 
that a “patch” test was desirable before full application, 
was held to be sufficient warning of the danger of dermatitis 
(Holmes v. Ashford [1950] 2 All E.R. 76)). In the main, the 
same principles apply in these cases as in those of employer’s 
liability, although rather different tests are used to determine 
whether there has been any negligence: the “ approved 
practice ’’ test is not of much value in these cases, although 
it may assist the defendant to show that he took all reasonable 
care to protect the consumer from injury. 
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“Dangerous” has a special meaning in this context: 
if the product can be proved to be dangerous to the normal 
person, then that is the end of the matter; but the manu- 
facturer may also be liable if injury is done to someone of a 
“higher degree of sensitivity than the normal, so long as they 
were not altogether exceptional ’’—jer Denning, L.J., in 
Board v. Thomas Hedley & Co., Ltd. [1951] 2 All E.R. 431, at 
p. 432. This would appear to place the onus on the defendant 
to prove that the plaintiff was “ altogether exceptional ”— 
not, it would seem, a very easy task. It is notable that this 
case is of particular importance where “ secondary irritants ”’ 
are involved. 


Some practical points 


“* Letter before Action” 


Dermatitis cases are as difficult for the defendant as they 
are for the plaintiff and in addition there is more than the 
usual uncertainty as to the outcome of litigation. Sweet 
reasonableness should be the note of the plaintiff's opening 
of the proceedings: the “letter before action ’’ should set 
out the case with precision and strength, the word “ writ ”’ 
should not be breathed, however gently, at this stage, and the 
tone of the letter should be enquiring rather than threatening. 
The aim is to agree with the defence, at as early a stage as 
possible, all analytical, medical and engineering reports. 
It is clear that an insurance company, faced with one medical 
report on which damages of {1,000 might well be awarded, 
and another which would make something nearer £100 more 
likely, will prefer settlement for £500 to the hazards of expensive 
litigation, usually against a legally-aided plaintiff, or one 
supported by his union. Furthermore, the better insurance 
companies are only too anxious to find out whether a certain 
substance is likely to be a cause of dermatitis and, if so, what 
precautions must be taken to obviate or reduce the risk in 
order that they may insist on such precautions being taken 
as a condition of continued insurance cover. 


Summons for Directions 


If negotiations fail, this will be the battleground on which 
the action may well be won and lost. The greatest possible 
attention should be paid to the conduct of the summons : 
it is the plaintiff's opportunity to build a sound basis for his 
case and, if thrown away, the opportunity will not recur. 
An order that a medical report should, if possible, be agreed, 
is common form, but agreement is not likely at this stage. 
An agreed engineers’ report may be desirable, also a plan of 
the locus in quo and photographs of the machinery or process 
in factory cases. Where it has been impossible to obtain a 
sample of the alleged irritant, an order should be sought for 
inspection under Ord. 50, r. 3; such an order can be made to 
include the right to take samples for analysis. Discovery 
may be ordered of letters of complaint about the product 
which is the subject of the action, even if they were written 
after the cause of action arose; this is not “fishing for 
evidence” if the defendants have claimed in their pleadings 
that their product was safe for all ordinary purposes (Board 
v. Thomas Hedley & Co., Ltd., supra) (semble, discovery could 
be ordered of an employer’s records where other workmen 
were known or believed to have contracted dermatitis from 
using the same process as the plaintiff, if the defendants had 
raised the defence that the process was safe). 


Evidence 


It is important to have in mind from the outset that 
specialist medical reports are essential in these cases. The 
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average general practitioner has, of necessity, a very sketchy 
knowledge of dermatitis and a plaintiff who relies on the 
evidence of his family doctor is likely to find one or more 
eminent dermatologists ranged against him at the trial ; 
his own medical witness may well be torn to shreds by counsel 
for the defence, who has the benefit of the advice of experts 
when conducting his cross-examination. 

The evidence of other users of the process or product is 
of great importance in these cases. Fellow-workmen who 
have been employed on the same process for a long period 
should be interviewed and inquiry made as to other cases of 
dermatitis, the precautions available and, most important of 
all, the practicability or otherwise of those precautions. 
So often it will be found that although on paper the barrier 
creams, gloves, washing regulations and so forth add up to a 
formidable armoury of protection, yet in practice the barrier 
creams are too far away, insufficient time is given for prepara- 
tion for work, washing-places are inaccessible, or the employee 
is positively discouraged by foremen from taking the extra 
trouble and time necessary to use the precautions available. 
Clifford v. Charles H. Challen, supra, is a good example of 
the value of this type of evidence. Evidence may also be 
called of the prevailing practice in the trade as to precautions, 
or as to the reputation of the irritant as a cause of dermatitis. 


Landlord and Tenant Notebook 
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Quantum 

General damages in dermatitis cases vary enormously, 
depending on the site of the lesion, its extent, its duration 
and the effect it is likely to have on earning power. Even 
taking all these factors into account, it is difficult to under- 
stand some of the awards made by the courts. For example, 
in the case of a paint-sprayer with dermatitis of the hands, 
incapacitated for six months, the damages awarded were {50 ; 
in another case of dermatitis of the hands with no loss of 
earning capacity, the damages were £75. Where a skilled 
worker is unable to continue with his work because of 
sensitisation to the substances used therein, damages are 
likely to be higher ; a french-polisher was awarded {£600 for 
dermatitis of the hands, a veneer worker £225. Where hair- 
dye caused a rash all over the body for seven weeks the 
general damages were £400 (Nash v. Sheen (1953), The Times, 
13th March). In severe cases sums as high as £1,500 have 
been awarded (Phillips v. East Sussex Engineering Co. (1955), 
unreported, cited in [1955] C.L.Y. 741) and there is no reason 
why they should not be much higher where there is permanent 
incapacity in a young man. The dearth of reported cases 
is no doubt due to the fact that the great majority of these 
claims are settled, and in the remainder the general damages 
are not likely to be of any great significance. 

MARGARET Puxon. 


FLATS AND SCHEMES 


WHEN Newman v. Real Estate Debenture Corporation, Ltd., 
and Flower Decorations, Ltd. {1940| 1 All E.R. 131 was 
decided, after a lengthy hearing, in the early days of World 
War II, many lawyers with well-developed critical faculties 
found time to wonder and discuss whether the decision reached 
was correct and to regret that there had been no appeal. 
Since then, the case has been distinguished: Kelly v. 
Battershell and Another |1949] 2 All E.R. 830 (C.A.), but there 
are no signs of its authority being impugned, and, as things 
are, we must take it that enforceable “‘common schemes ”’ will 
be found to operate in similar circumstances. 


Nature of the transaction 

The leading case on common schemes, at all events in 
landlord-and-tenant matters, is, I think, Spicer v. Martin 
(1888), 14 App. Cas. 12. The appellant was the devisee of 
the purchaser of a block of seven houses (which he had built 
under a building agreement) in Cromwell Gardens, South 
Kensington, the vendors being the Commissioners for the 
Exhibition of 1851. The seven were separately conveyed 
and each conveyance contained restrictions limiting use to 
private residential purposes and prohibiting nuisance to the 
lessor, tenants and occupiers of other houses, etc. A few 
years later he let one of the houses to the respondent for a 
short term, the lease containing restrictive covenants limiting 
user to private residential user; and when this lease was 
granted the lessor’s solicitors told him that there was a 
covenant to that effect in the conveyance to their client and 
that there were similar covenants in the leases of the other 
houses. In 1880 the respondent took an eighty years’ lease 
of the house from the same landlord, paying a high premium ; 
and this lease repeated the covenants as to user and against 
annoyance ; the solicitors acting for the landlord again told 


him that the leases of the other houses contained similar 
covenants, and the abstract of title disclosed the existence 
of the covenants in the conveyance of the freehold. 

Five years later the landlord had died and left the properties 
to the appellant, who “ arranged” to sell five of the other 
houses to one B, for the purpose of converting them into an 
hotel; and B sought the consent of the Commissioners, 
who appeared to be willing to grant it. The respondent then 
obtained an injunction restraining the appellant and B 
(and the hotel company) from carrying on or authorising thie 
carrying on of the hotel, etc. ; which injunction was varied 
by the Court of: Appeal, whose decision was now affirmed 
on different grounds by the House of Lords. (When that 
stage was reached B and the hotel company “ had 
vanished.’’) 

Intention 

The Court of Appeal had based its decision substantially 
on the view that the statements made by the original landlord's 
solicitors had brought a collateral contract into being. The 
House of Lords did not agree with this, but accepted the 
contention that they formed part of the transaction. The 
really decisive factor was that of intention characterising the 
nature of the transaction. The respondent was, it was clear, 
to become subject to the obligation of the restrictive covenant 
and entitled to the benefit of the covenant which bound his 
landlord ; the houses were built, and had been offered to the 
public as private houses, anyone who took one being required 
to enter into the same restrictive covenant; the restriction 
was for the benefit of all lessees, who all had a common 
interest in maintaining it. ‘‘ This community of interest 
necessarily, I think, requires and imports reciprocity of 
obligation ’’ (Lord Macnaghten). 
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Taking it for granted 


In 1935, the plaintiff in Newman v. Real Estate Debenture 
Corporation, Ltd. and Flower Decorations, Lid., negotiated for 
a lease of the two upper floors of a building in South Audley 
Street, Mayfair. The first defendants were the intending 
lessors; they held a Westminster lease which had been 
granted in 1892 and sold a number of times since, the first 
defendants being recent purchasers. 


The premises consisted of a ground floor shop (the original 
lessee had run that shop) and “ high-class residential flats,” 
and had been “ obviously” designed for and laid out as a 
shop and flats, there being no physical connection between 
the two parts. The plaintiff and his wife were shown over the 
premises by letting agents. They noticed the names of other 
tenants above the bells ; the agents assured them that those 
others were nice, quiet people, and demanded three social 
references in addition to three business references which the 
plaintiff had supplied. And the plaintiff accepted a lease 
containing, inter alia, the following covenants: a window- 
cleaning covenant ; a covenant against alterations ; a covenant 
limiting him to residential user and forbidding such practices 
as hanging out clothes, making noise or doing anything which 
might cause scandal, etc. ; and one “ to observe and comply 
with all reasonable regulations which may from time to time 
be made by the lessor for the proper management of the 
building or for the general comfort and convenience of the 
tenants and occupiers thereof. . .” 


When the plaintiff took his lease, the ground floor shop 
was let to a Mrs. S, under a twenty-one-year lease, of which 
some four years had run. By 1937 her business had been 
transferred to a limited company, the second defendants ; 
and in that year they obtained an underlease of the building, 
with the benefit of the plaintiff's lease. The second defen- 
dants thereupon set about carrying out extensive alterations 
to enable ihem to use not only the shop but also the first, 
second and third floors for the purposes of their business. 
There was evidence that they knew that that part of the 
building had been residential flats, though they had not 
inquired about the terms on which these had been let. 


The way in which the alterations were carried out and in 
which the business was conducted were found to constitute 
derogation from grant by both defendants ; but what I am 
concerned with is the matter of the alleged scheme. There 
had been several decisions in which the Spicer v. Martin 
principle had been applied to blocks of flats. The elements 
of knowledge and intention had been vital considerations. 
Thus, in Hudson v. Cripps [1896] 1 Ch. 265, North, J., said : 
“.. the printed agreement, to begin with, is evidently not 
intended to apply to this particular flat alone. No one could 
tread those provisions without seeing that there was a scheme 
for the general management of the building . . . in such a way 
as to be suitable to the convenience of all the persons who 
should be tenants of the respective flats.” In Jaeger v. 
Mansions Consolidated, Ltd. (1903), 87 L.T. 694 (C.A.), 
Henn Collins, M.R., described the tenancy agreement as 
“a document which shows on its face that one of the main 
purposes is to secure that the flats shall not be used for 
immoral purposes . . . the scheme upon which these flats are 
let is that they can all be occupied in a respectable manner . . .” 


In Newman v. Real Estate Debenture Corporation the agree- 
ments under which the other flats were let when the plaintiff 
took his did in fact contain substantially similar provisions 
as to user and regulations to the agreement he accepted 
(discrepancies consisted merely of the specifying of some 
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particular activity, such as the keeping of any noisy or objec- 
tionable animal, bird or reptile). And Atkinson, J., held that 
the plaintiff had proved the existence of a scheme and its 
infringement. , 

What may expose the judgment to some criticism is the use 
and reiteration of the expression “took it for granted.” 
“T have no doubt whatever that Newman took it for granted 
that everyone held subject to the same restrictions,” and, 
later, “‘ I have no doubt that each lessee either knew or took 
it for granted that the restrictions imposed on him were also 
imposed on the other lessees, and were so imposed for their 
mutual benefit inter se.’ Litigation has shown countless 
times that taking for granted does not confer a right, and it 
might have been better to place more emphasis on what the 
agreement itself suggested, on the layout of the building, and 
on the statements made by the letting agents, and then to have 
used the expression “‘ had good reason to suppose.” 


“An amorphous building ” 


The plaintiff in Kelly v. Battershell [1949] 2 All E.R. 830 
(C.A.) occupied as her dwelling the fifth and top floor of a 
large house in Lancaster Gate, London, W. She said that 
when she took it the then landlord, who held a long lease, 
told her that it was not his intention to use the rest of the 
building otherwise than as private dwellings, and at that time 
(except for a club on the ground floor and basement, run by 
the landlord) the other floors were let as dwellings (one of the 
tenants having two floors). The terms of the plaintiff's 
tenancy were not reduced to writing, but the other tenants 
held under formal agreements containing covenants against 
business and against nuisance and annoyance. Later on, 
those tenants left, and for a time the lower part of the house 
was let out in single rooms ; then in 1946 the landlord sold his 
lease to the defendants, proprietors of a hotel next door, 
with vacant possession of all but the top floor, and they 
proceeded to incorporate their acquisition into the hotel. 

The plaintiff’s position had several features in common with 
that of the plaintiff in Newman v. Real Estate Debenture 
Corporation, but the county court judge held, and the Court 
of Appeal agreed, that the analogy was incomplete. 

The first distinction drawn was put by the county court 
judge in this way: it would be a great innovation to apply 
Newman v. Real Estate Debenture Corporation to a small [sic] 
house not converted into separate self-contained flats but 
where each floor is let to a separate tenant. This does not 
seem to be very happily expressed, for the building in the 
older case had been built as flats, and it was conversion that 
was complained of ; incidentally, in Hudson v. Cripps, supra, 
North, J., observed that it did not matter whether the house 
concerned was built originally with a scheme in view. But the 
point was, as Cohen, L.J., put it in Kelly v. Battershell, that 
in this case there was ‘‘an amorphous building, originally 
built as one dwelling, and never physically split into separate 
dwelling-houses.”’ This and the fact that the covenants in 
the other tenancy agreements could have been entered into 
because of the provisions contained in the head lease, and 
that there was nothing like a covenant to observe with reason- 
able regulations for proper management, etc., distinguished 
the case from Newman v. Real Estate Debenture Corporation. 

R. B. 





The London Solicitors’ Golfing Society beat an American Bar 
Association team in a foursomes at the Berkshire Golf Club, 
Ascot, by seven matches to three. 
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HERE AND THERE 


THREE THOUSAND VISITORS 
At some time or other every lawyer in England must have 
been called on to explain to some intelligent foreign colleague 
what is the precise difference between a barrister and a 
solicitor, with special reference to the fact that the Attorney- 
General is not an attorney and the Solicitor-General is not a 
solicitor ; to warn him that he would seek the Lord Chancellor 
in vain in the Chancery Division and to demonstrate the 
subtle logic and delicate constitutional balance of his composite 
character as president of our senate, president of our supreme 
court and member of the Government with a position corres- 
ponding generally to that of Minister of Justice ; to communi- 
cate the nice sense of etiquette whereby Mr. Justice Trover 
is addressed as “ my lord,” whereas in the social hierarchy 
he is in fact a knight, Sir Thomas Trover; to explore the 
etymology of the Jnus of Courts. (A foreign diplomat, 
invited to some centenary celebrations at Lincoln’s Inn, is 
reported to have made inquiries whether it was a respectable 
hostelry which he might properly visit.) All this involves a 
prodigious intellectual effort, but if you multiply by 3,000 
the chances of having to cope with one or all of these problems 
(and many more besides) within the space of a single week, 
the prospect becomes somewhat frightening. During the 
week that the American Bar Association was holding its 
Convention in London, there was no hour of the day that any 
London lawyer might not fall in with his ubiquitous trans- 
Atlantic colleagues, casually in Chancery Lane or the Central 
Hall of the Law Courts, or by design at innumerable functions 
of hospitality. The charm of our guests was that they were 
so ready to be pleased, so that even the imaginative strain of 
explaining to them things which many of us had not previously 
bothered to explain to ourselves became something rather 
like a jolly game. 
THE GREAT CONVENTION 

WE in England are unaccustomed to the scope and variety 
and vigour of those professional and business Conventions 
which the citizens of the United States have erected into a 
national institution. When such an occasion is wedded to a 
general unleashing of traditionalist English hospitality at its 
most stately, the result is absolutely unique. Our guests, 
who included not only the 3,000 or more Convention delegates 
but also their wives and families to the number of another 
2,000, had been carefully (perhaps a little too carefully) 
instructed by their organisers how to avoid outraging the 


notoriously intricate etiquette of the islanders, an etiquette 
which many of us have only imperfectly mastered ourselves. 
Said one instruction: “It certainly can be said that our 
English friends are not expecting a high degree of formality 
on our part, although the wearing of sports clothes or country 
clothes in London would certainly give offence to some and 
send up the eyebrows of all our English hosts.” Our guests 
must have realised quite early that English eyebrows are not 
as mobile as all that. Another recommendation which 
caused some consternation among the ladies of the party was 
to wear floral print dresses at the Buckingham Palace garden 
party, for floral print dresses are almost unknown in the 
States. A lady practising in Boston had to get her sister to 
make her one. Among the actual delegates (as distinct from 
wives and daughters of delegates) there were curiously few 
ladies, but one of them, the President of the United States 
Association of Women Lawyers, celebrated the occasion by 
getting married over here after (it was said) a forty-two-years’ 
courtship. It was a very proper venue for a happy ending 
which suggested rather the leisurely romances of the Old 
World than the bustling practicality of the New World. 


COMPOSITE PICTURE 


In the whirl of variety presented for their entertainment our 
visitors must have carried away a pleasantly confused 
impression of our legal world. Gold and black, scarlet and 
ermine and the great wigs of high ceremony in Westminster 
Hall; tea and rockcakes (convict baked) in Wormwood 
Scrubs ; the loving-cup of medieval hippocras circulating in 
Gray’s Inn Hall “ to the pious, glorious and immortal memory 
of Good Queen Bess,” under the quizzical eye of her somewhat 
equivocal portrait ; Lincoln’s Inn Hall echoing to perform- 
ances by judges and members of the Bar, English and 
American, rendering impartially comic songs and classical 
music ; functions at The Law Society’s Hall (where THE 
SoOLicIToRS’ JOURNAL gave a happy reception); away to 
Runnymede and the Magna Carta memorial; into the City 
to Guildhall or to the Halls of the City Companies ;_ the 
vision of a former English Attorney-General wearing a wide- 
brimmed stetson hat, the gift of a Texan millionaire. The 
composite impressjon of it all must have been overwhelming 
and kaleidoscopic. The English legal world certainly hopes 
that its guests carried away as good an impression as they 
left behind for their good humour and adaptability. 
RICHARD RoE. 


“THE SOLICITORS’ JOURNAL,” 
8th AUGUST, 1857 


On the 5th August, 1857, THE SoLiciTors’ JOURNAL referred to 
the Probates Bill: “ Its first effect will be to put an end 
to the present system of prerogative, diocesan, peculiar, manorial 
and other courts; and in their stead to substitute one Court of 
Probate in London, which is to be presided over by one judge, 
who is to be also the judge of the Court of Admiralty, when that 
office next becomes vacant. District registries are to be estab- 
lished throughout England and Wales in convenient localities, 
where probate and administration may be granted in common 
form in cases where . . . the testator or intestate has a fixed 
place of abode within the district. . The Probates Bill, as 
1t now stands, gives to the proctors the monopoly of the common 


form business, and only permits solicitors to share in litigated 
cases; but after the announcement . on Monday evening, 
that the proctors were prepared, on being adequately compensated, 
to give up their exclusive rights of practice, and the explicit 
understanding to that effect on the part of the Government, 
it appears now to be finally arranged that all the business of th 
Court of Probate will be thrown open to the profession generally. 
As Sir R. Bethell quaintly expressed it, proctors will henceforth 
be reduced to the level of solicitors, though, in all probability, 
the effect of their long experience of the new court will be to 
retain the new business, to a great extent, for some time in their 
hands.”’ 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of £...ccccoscrcrse anuniftee of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 
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METHODIST HOMES 
FOR THE AGED 





HOLIDAYS 





In thankfulness for a pleasant holiday, 
please think of the needs of the AGED. 


For many old folk there is no holiday 
from fear, anxiety and loneliness. 


We now have 12 Homes, with 312 
Residents. We still have more than 
500 names on our waiting list. 


Before the Winter comes we shall find 
room for 60 Residents in 2 new Homes. 


We cannot do this without your help. 
A legacy is most useful! 


Please send your gifts and inquiries to the General Secretary : 
Rev. RICHARD J. CONNELL, 
1 CENTRAL BUILDINGS, WESTMINSTER, 
LONDON, S.W.1 

















SIR WINSTON CHURCHILL URGES YOU TO 


HELP 30,000 LIMBLESS | 
EX-SERVICEMEN 


a 








Many of the 30,000 British Limbless ex-servicemen are com- 
pletely unable to help themselves. All are gravely handicapped 
but none need lose hope, provided they are given help in 
conquering their disability. More money is urgently needed to 
acquire, maintain and equip homes in which they can be given 
a period of convalescence or care and comfort in their old age. 


Donations and legacies should be made to :— 


Major the Earl of Ancester, T.D., B.L.E.S.M.A., Chairman of Appeal, 
or Mrs. C. Frankland Moore, M.B.E., Honorary Secretary of Appeal 


31 PEMBROKE ROAD, KENSINGTON, LONDON, W.8 
Telephone: WeEStern 4533 


BRITISH LIMBLESS EX-SERVICEMEN’S ASSOCIATION 


(Registered in accordance with the National Assistance Act, 1948) 














ARETHUSA EXPECTS... 





A life-long sense of duty, 
self-reliance and good 
citizenship—those are the 
qualities acquired by the 
800 children who receive 
their upbringing on board 
*Arethusa”” and in our 
Homes. Your generosity 
alone enables them to have this opportunity which 
would otherwise not be open to them. We are neither 
nationalised nor subsidised and we urgently need your 


help to continue this work. 


Please send all donations to the Secretary 


SHAFTESBURY HOMES & 
ARETHUSA TRAINING SHIP 


PATRON H.M.THE QUEEN 


164 SHAFTESBURY AVENUE LONDON - WC2 








Please mention ‘“‘ THE SoLicirors’ JOURNAL ” when replying to Advertisements 
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RENT ACT 


WE print below a further selection of readers’ queries arising 
under the Rent Act, 1957, and the replies given by our 
“Points in Practice’’ Department. We hope to publish 
further selections at frequent intervals. Readers are cordially 
invited to submit their problems to the “ Points in Practice ”’ 
Department, “ The Solicitors’ Journal,’ 21 Red Lion Street, 
London, W.C.1, but the following points should be noted : 

1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten im duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Section 2 (2)—SeERvICES INCREASE 


Q. The rent limit under the Rent Act, 1957, will include 
a reasonable charge for any services provided by the landlord. 
Assume agreement is reached between landlord and tenant 
as to the charge for services. Is that part of the rent limit 
attributable to services payable by the tenant from the 
6th July, or, being part of the rent limit, only payable in 
accordance with the provisions of s. 2? In other words, 
do the provisos in s. 2 (2) (a) only refer to future increases 
for services and not the amount added for services to ascertain 
rent limit ? 

A. The rent cannot be increased above that payable at the 
commencement of the Act except according to the provisions 
of s. 2 (2) unless there is an alteration in the landlord's liability. 
If there is no change in the services provided by the landlord 
at the date of the commencement of the Act then the rent 
cannot be increased to the new rent limit before three months 
after service of a notice of increase. If, however, since the 
commencement of the Act, the landlord has provided more 
services then the rent can be increased to take account of that 
increase in services without the service of any notice and 
without waiting for the expiration of three months (s. 4 (1)). 
The amount of such an increase can be agreed in writing 
between the landlord and tenant. These provisions will 
work as follows then :— 

(a) Twice the gross value is £70, rates payable by the 
landlord are £30, services provided by the landlord at the 
commencement of the Act (as agreed between landlord and 
tenant) worth £20; new rent limit £120. The old rent 
can only be increased to this amount by service of a notice 
under s. 2 expiring not earlier than three months after its 
service. 

(0) Before the expiry of the three months the services 
provided by the landlord are increased in worth to £30. 
The landlord can immediately increase the rent by £10 
without service of any notice. 


Schedule I—ELECTION TO BE RESPONSIBLE FOR INTERNAL 
DECORATIVE REPAIRS 


Q. We act for landlords of an estate of small houses in a 
London suburb where the tenants are not liable for any 
repairs. Increases of rent were made under the Housing 
Repairs and Rents Act, 1954, when the landlords did not 
elect not to be responsible for internal decorations. As the 
landlords have hitherto regarded themselves as responsible 
for internal decorations and did not make any election to the 
contrary under the 1954 Act we are wondering whether they 
can now under the 1957 Act nevertheless elect not to be 
responsible for the internal decorations by merely completing 
para. 6 (A) of Form A with twice the gross value. Para- 
graph 2 (1) of Sched. I to the 1957 Act appears to give 
landlords a right of election to be responsible for internal 
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PROBLEMS 


decorative repairs if not previously responsible under the 
terms of the tenancy, but not a right to disclaim such responsi- 
bility if previously existing. Could you please explain the 
test of whether or not the landlord is responsible for internal 
decorative repairs and whether the matter is affected by the 
landlord’s not having made an election in serving notices of 
increases under the 1954 Act ? 


A. In our opinion the sole test of whether or not the 
landlord is responsible for internal decorative repairs is 
whether or not there is an express term of the tenancy agree- 
ment to that effect. If there is no such express term it is 
immaterial that the landlord has in fact been doing these 
repairs. Nor do we consider that the fact that the rent was 
increased under the now repealed provisions of the Housing 
Repairs and Rents Act, 1954, without the landlord’s electing 
not to be responsible for internal decorative repairs, alters 
this position. The increase of rent to the permitted statutory 
maximum did not import terms into the original letting 
which were not already there (Wilchick v. Marks and 
Silverstone [1934] 2 K.B. 56). In all cases where there is no 
express term the landlord can decide whether or not, for the 
purposes of the 1957 Act, he will elect under para. 2 of Sched. I 
to be responsible for internal decorative repairs. 


Schedule I—TENANT RESPONSIBLE FOR SOME REPAIRS 


Q. The conditions of tenancies set out in the rent books 
of houses remaining subject to control provide that ‘‘ The 
tenant is responsible for (a) keeping the inside of the premises 
clean and in good order, (6) repairing all broken windows 
and any wilful damage.’’ No other obligation is imposed 
on either the landlord or the tenant with regard to the repair 
of the houses and the landlord’s practice has been to carry 
out all repairs (other than interior decorative repairs), including 
the reglazing of broken windows. Does the inclusion of these 
provisions in the terms of the tenancies bring them within 
para. 1 (3) of Sched. I, Pt. I, to the Act, so as to make it 
necessary for the factor by which the rents can be increased 
to be agreed with the tenants or determined by the county 
court ? 


A. It is considered that the inclusion of the provisions 
making the tenants liable to repair broken windows brings 
the tenancies within para. 1 (3) of Sched. I to the Rent Act, 
1957, because it makes the tenant “‘ responsible for some . . 
repairs.’ The tenants are responsible for the repairing of 
broken windows, and the fact that the landlord voluntarily 
does these repairs does not warrant any inference of a variation 
of the terms of the tenancies and is immaterial in determining 
whether they come within para. 1 (3) (Asher v. Seaford Court 
Estates [1950] A.C. 508 as applied in London Hospital Governors 
v. Jacobs [1956] 1 W.L.R. 662). 


Schedule IV—-NEGOTIATION OF THREE-YEAR AGREEMENTS 


Q. Provision is made under para. 4 of Sched. IV to the 
1957 Act for agreements for three years to be negotiated 
between landlord and tenant in cases of occupied premises 
decontrolled by the Act. It is my experience that landlords 
are negotiating and executing such agreements without 
having first served a notice on Form S determining the tenancy 
on the 6th October, 1958. It is considered that such agree- 
ments will be void, since the Act obviously envisages the 
service of the notice, and, in fact, unless the notice is served, 
the tenant may not be aware that his tenancy can be deter- 
mined. There is the date specified in sub-para. (2) of 
para. 2 of the said Schedule which is referred to in para. 4 
of the Schedule as the date specified in a notice. Your views 
will be appreciated. 


A. Paragraph 4 of Sched. IV, when read with para. 2 (2), 
requires the agreement to be made “ before the date specified ”’ 
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in a decontrolling notice, so that at first sight it appears 
that a decontrolling notice must be served so as to fix the 
date. But there seems no good reason for requiring this, 
and as the only requirement is that the agreement should be 
made “‘ before’ a specified date we think that if no decon- 
trolling notice has been served the case is a fortiori, for any 
date that could be specified must of necessity be later than 
the agreement. Accordingly, we think the agreements are 
valid. 


Lease of Workmen’s Houses—AcT Not APPLICABLE 


Q. A lease of a number of workmen’s houses was granted to 
a colliery company for the term of twenty-one years from 
13th May, 1908, at a rent of £3,000 per annum, which works 
out at less than 5s. per week per house. The lease has, of 
course, expired, but the colliery company’s successors are 
still tenants on the terms of the lease, doing all repairs, etc. 
Some of the houses have, we understand, been let to men not 
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at work at the colliery, but the majority are still in the 
occupation of workmen. Can the owners give a notice of 
increase ? We presume this would have to date from the 
13th May, 1958, at which date the tenancy could be terminated. 
If so, would it be in order to give one notice, or must a notice 
be given in respect of each house? If the latter, we presume 
we should have to get the tenants to agree the rent for each 
house or apply under s. 19 for the county court to decide. 


A. The provisions of the Rent Act, 1957, relating to 
notices of increase apply to “a controlled tenancy,” i.e., a 
tenancy to which the Rent Acts apply or a statutory tenancy 
(s. 1 and s. 25 (1)). The Rent Acts apply to premises “ let 
as a separate dwelling.”” The houses let to the colliery 
company were not so let, i.e., as one single dwelling, for the 
usual rule that the singular includes the plural does not here 
apply (Whitty v. Scott-Russell [1950] 2 K.B. 32). The letting 
does not come within s. 2 of the Rent Act, 1957, and no 
notices of increase have to be served within that section. 


REVIEWS 


The Law on the Pollution of the Air and the Practice of 
its Prevention. By J. I’. Garner, LL.M., Solicitor, and 
R. S. Orrorp, B.Sc., D.P.A., A.M.I.C.E., M.I.Mun.E. 1957. 
London: Shaw & Sons, Ltd. £1 10s. net. 


With one exception the form of this book follows closely a 
standard pattern. An introduction, twenty pages in length, 
contains a good account of the law on the prevention of the 
pollution of the air, although the authors do not attempt to deal 
with the rules applicable in Scotland and in the metropolis. 
The text of the Clean Air Act, 1956, with notes, occupies fifty-four 
pages. This is followed by technical notes, extending over 
forty-eight pages, which provide a rather unusual feature. It 
is beyond our province to assess the accuracy of these notes, 
but we think they are likely to give useful background informa- 
tion to those who are concerned with the administration of the 
law but ave deficient in practical experience. ,The book is 
completed by prints of regulations and circulars (sixty pages) 
and an adequate index (twenty-two pages). 

This work will be of most use to local government officers but 
it can be recommended to solicitors in private practice, par- 
ticularly those who may be concerned with transactions in areas 
which are, or are likely to become, smoke control areas. Perhaps 
the warning should be given that care is necessary to ascertain 
which sections of the 1956 Act are in force; when consulting 
the text of the Act that can be discovered only from close reading 
of footnotes or by reference to markings in the list of sections. 
Finally, we would point out that the extract of reg. 79 of the 
Motor Vehicles (Construction and Use) Regulations, 1955, at 


p. 129, is mistaken; a materially different provision was 
substituted by the Amendment Regulations of 1957. 
The Landlord and Tenant Acts, 1927 and 1954. Including 


the Complete Law of Business Tenancies. Second Edition. 
By Lionet A. BLUNDELL, LL.M., of Gray’s Inn, Barrister-at- 
Law, and V. G. Wetiincs, M.A. (Oxon), of Gray’s Inn, 
Barrister-at-Law. 1957. London: Sweet & Maxwell, Ltd. 
£2 2s. net. 


‘ ” 


The “including the Complete Law of Business Tenancies 
is an accurate statement ; but, as one might expect, the exposition 
of the law relating to the protection of residential long leaseholds 
(Pt. L of the Landlord and Tenant Act, 1954), of that relating to 
dilapidations (both Acts), or that relating to sundry amendments 
(both Acts, and the Law of Property Act, 1925, ss. 84, 144, ef al.) 
take up less than half the space. Not to say that they are not 
welcome or well done ;_ but it is the interpretation and effect of 
Pt. II of the Act of 1954 that justify the new edition, and these 
deserve the very full treatment accorded to them. For a good 
deal has happened since the first edition of this work appeared 
at the end of 1954. Numerous decisions have contributed to 
our understanding of, say, what constitutes an intention to 
occupy or to demolish, how it can be established, and when it 





must be shown to have existed: the process continues, as was 
pointed out in a letter published in our issue of 15th June (ante, 
p. 478), but there has undoubtedly been much development, 
and the authors of this work have given us the effect of the 
authorities in readily digestible form. The same applies to their 
treatment of matters of procedure; and they also deserve a 
word of praise for discussion of problems remaining to be solved, 
such as that of the status of a tenanted farm not protected by 
the Agricultural Holdings Act, 1948. 

An excellent innovation is an Appendix containing Notes of 
Cases summarising (much on the lines of the same author's 
Rent Restrictions Cases) the facts and decisions of and in some 
sixty-three reported cases. 


Current Law Year Book, 1956, and Current Law Citator, 


1947-56. General Editor: JoHN Burke, Barrister-at-Law. 
Year Book Editor: Criirrorp WatsH, LL.M., Solicitor of 
the Supreme Court. Assistant General Editor: PETER 
Attsop, M.A., Barrister-at-Law. 1957. London: Sweet & 
Maxwell, Ltd.; Stevens & Sons, Ltd. Two volumes, 
£4 4s. net. 


The Current Law Year Book, 1956, besides superseding the 
monthly issues of Current Law for 1956, is a master volume for 
the years 1952-55, with cross-references to all the entries in the 
Current Law Year Books for those years, integrated with the 
law for 1956. It also contains a subject-thatter index and an 
index of articles in legal periodicals both covering the period 
1947-56. 

The Current Law Citator also covers the years 1947-56 and 
deals in three separate sections with statutes, cases and statutory 
instruments respectively. It shows, with reference to every 
statute in the statute book, the happenings of the last ten years 
such as application by other legislation, relevant cases, articles 
and circulars and the exercise of rule-making powers. The “ case 
citator ’’ covers cases reported, considered or affected by statute 
during these years, mentioning articles written on them, and the 
table of statutory instruments contains all orders of the period 
which were still in force at the end of it, showing amendments. 


By W. J. Learer, LL.B., 
1957. London : 


iopyright and Performing Rights: 
of the Inner Temple, Barrister-at-Law. 

Stevens & Sons, Ltd. /1 5s. net. 

This book is put forward as a practical guide on the complicated 
subjects of copyright and performing rights and is therefore not 
to be judged by the standards appropriate to a legal text book. 

It is somewhat uneven in quality. There is a very adequate 
review of questions relating to ownership of copyright in 
contributions to newspapers and other commissioned works, 
and in advertisements, and to other matters affecting the title 
to copyright, in the chapter headed ‘‘ Who owns the copyright ? ” 
Again the law on such matters as directories, burlesques, trade 
information and lists, news, pseudonyms, and passing off of book 
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titles is conveniently and adequately grouped under the respective 
subject-matters. 


On the other hand, it is rather odd that the question of what 
constitutes a performance in public, which is of basic importance 
to all those concerned with performing rights, is only treated in 
the chapter on sound recordings, and theresomewhat inadequately. 


Again, while there is a long chapter about industrial designs, 
the decision in King Features Syndicate v. Kleeman, Ltd., that the 
reproduction as an industrial design in the form of brooches and 
dolls of the character in the well-known “ Popeye” cartoons 
constituted an infringement of the artistic copyright in such 
cartoons, which constituted the whole basis of the profound 
change in the law about industrial designs introduced by the 
Act of 1956, is not referred to. The case itself, while not cited 
in the Table of Cases, is quoted on p. 75, but on a different point. 


However, it must be appreciated that it is difficult to write a 
practical book in simple language on what is a very complicated 
and technical subject, and this book undoubtedly contains useful 
information on a number of topics which will be of interest to 
the layman concerned with copyright matters. 


Notes on Matrimonial Causes Proceeding in District 
Registries. Fourth Edition. By THomas STANWoRTH 
Humpureys. 1957. London: The Solicitors’ Law Stationery 
Society, Ltd. 8s. 6d. net. 


Mr. Humphreys’s authoritative collections of notes on litigation 
in District Registries contain so much more than is to be found 
in the Acts and Rules—yet they are so expressed that they are 
seen to spring directly from those founts of authority. Now that 
the Matrimonial Causes Rules have undergone their third revision 
in ten years, this new edition of the booklet on divorce and 
related matters has been called for, and we may be sure that 
practitioners will find it as valuable as its predecessors. 

The translation into practical terms of this mainly statutory 
jurisdiction is accomplished in 46 pages of text with a set of 
forms and an index. Solicitors will readily find within the book’s 
clear arrangement all they want in the conduct or defence of 
matrimonial proceedings taken, as so many such causes are, in a 
District Registry. Specialities relevant under the Legal Aid 
system are noted in the appropriate places. 


GARNER, 


Local Land Charges. Third Edition. 
London: 


LL.M., Solicitor, Town Clerk of Andover. 
Shaw & Sons, Ltd. 19s. 6d. net. 


In their Report (Cmd. 8440) the Committee on Local Land 
Charges (the Stainton Committee) acknowledged the help which 
they had received from Mr. J. F. Garner’s book, ‘‘ Local Land 
Charges.” This by itself should be sufficient commendation of 
the book which was then (January, 1952), in its first edition, 
but the reviewer must also testify to the great help which he has 
always received from it. It lacks nothing and is indispensable 
to local land charges registrars; it must also be of the greatest use 
to conveyancers in this important branch of conveyancing 
practice. It is now in its third edition. There have been few 
changes in the law since the second edition was published in 
April, 1952; indeed the author in the preface to the third edition 
expresses the view that it is unfortunate that none of the recom- 
mendations of the Stainton Committee has yet been implemented. 
Such changes as there have been, and these consist of additions 
to the ever-growing list of matters registrable, have been faith- 
fully noted. The law is stated as at lst January last. 


By J. F. 
1957. 






“* The Solicitors’ Journal ” 
Saturday, August 10, 1957 


Current Law Guide No. 13: The Rent Act, 1957. By 
ASHLEY BRAMALL, M.A. (Oxon), of the Inner Temple, Barrister- 
at-Law. 1957. London: Sweet & Maxwell, Ltd. 12s. 6d. 
net. 


A reviewer’s first reaction is ‘‘ What has been left out ?”’ ; 
the subject is a recent statute of twenty-seven sections, but a 
Rent Act to end Rent Acts obviously cannot be explained 
without much reference to those other Acts, and one wonders 
how the explanation can be compressed into a volume which 
will go into a pocket or hand-bag. But de-control and rent 
increase, the somewhat complex provisions relating to disrepair, 
the amendments of the general law and other points are all 
covered, lucidity not being sacrificed to terseness. Such matters 
as the rights of sub-tenants, the position of foreign companies, 
the amendment of the Reserve and Auxiliary Forces (Protection 
of Civil Interests) Act, 1951, are adequately dealt with. A table 
of dates—the dates ranging from 6th July, 1957, to 31st March, 
1965—is a useful feature of the publication. If a reviewer must 
suggest improvement, perhaps those pages which contain the 
text of the schedules (half as long again as the Act itself!) might 
have been headed with the number of the particular schedule 
concerned. 


A Guide to the Rent Act, 1957. By E. Epren, M.A. (Oxon), 
of the Inner Temple, Barrister-at-Law. 1957. London : 
Incorporated Society of Auctioneers. 4s. net. 


This is a very neat piece of work. It does not contain the 
actual texts of the Act or of the Rent Restrictions Regulations, 
1957 ; but the provisions explained are punctiliously cited, and 
those who have occasion to approach a problem via some particular 
section or subsection or paragraph of a schedule will find what 
they want by consulting the Table of Statutes. The work itself 
consists of four parts, dealing respectively with decontrol, rent 
limit for controlled houses, miscellaneous provisions relating to 
controlled houses, and miscellaneous provisions of the Act, 
each divided into chapters with further sub-divisions. The 
arrangement is excellent and the language lucid ; while no 
decisions are cited, the information on such points as the meaning 
of ‘“‘ improvement ’’ will adequately serve the purpose when there 
is no argument about what is a fixture or what is a fitting. 
Besides the already mentioned Table of Statutes, there are a 
Table of Important Dates and a Table of Periods of Notice ; 
it is a pity that the former does not mention the last dates for 
agreements or applications relating to reduction of gross and 
rateable values on account of improvements which are, however, 
concisely dealt with in the text. 

The 


A Commentary on the Rent Act, 1957. London: 


Valuers’ Institution. 2s. 


One readily associates commentaries and valuers with the 
exercise of the critical faculty, but this little work is a dispassionate 
and objective statement of the changes brought about by its 
subject. The expression ‘‘ commentary ”’ may have been chosen 
because it does not contain the text or refer to any authorities ; 
but it is a publication which can prove useful to members of the 
legal profession as well as to those practising the “ estate 
profession ’’ (as the President calls it in his Foreword). For the 
changes are lucidly set out in thirty-six well written paragraphs, 
one might say “‘ readable ’”’ paragraphs, by reading which one may 
acquire, as painlessly as possible, a useful knowledge of and 
insight into the new Act. The writer’s name, we may add, is 
not given; but we do not think he can be a Parliamentary 
draftsman. 





Mr. D. E. Jones, assistant solicitor to Hinckley Urban Council, 
has been appointed clerk to the Buckley Urban District Council, 
with effect from 20th August. 


Mr. Ian Stuart MAnson, assistant prosecuting solicitor to 
Bradford Corporation, has been appointed prosecuting solicitor at 
Southampton in succession to Mr. Geoffrey M. Nightingale, with 
effect from 6th August. 

Mr. GREVILLE LAUGHTON TayLor, Judge of the Assistant 
Court of Appeal, Barbados, has been appointed a Puisne Judge 
of the Supreme Court of the Windward Islands and Leeward 
Islands, 





Mr. ALTER Max Hurwi7z has been appointed Recorder of the 
Borough of Halifax. 

Mr. Percy MALcotm Wric3t, Q.C., M.B.E., and Mr. Montacu 
RiIcHMOND NIcHOLAs have been appointed Judges of the Croydon 
County Court and the Bow County Court, respectively. 
Mr. Wright will relinquish his Recordership of Devizes. 


On the retirement of His Honour Judge Daynes, Q.C., the 
Lord Chancellor has appointed His Honour Judge Howarp the 
judge of the West London County Court, and His Honour 
Judge Hersert, M.C., Q.C., the judge of the Southend, Brentwood 
and Grays Thurrock County Courts. 
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The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


ESTATE DUTY: SETTLEMENTS OF LIFE INSURANCE 
POLICIES 


Westminster Bank, Ltd. v. Inland Revenue Commissioners 
Wrightson and Another v. Same 


Earl Jowitt, Lord Morton of Henryton, Lord Reid, Lord Radcliffe 
Lord Keith of Avonholm. 4th July, 1957 


Appeals from decisions of the Court of Appeal (1) [1956] 
Ch. 452 ; 100 So. J. 208; (2) 35 A.T.C. 16. 


In the first appeal, by a settlement made in 1929, a settlor 
assigned to the bank on trusts declared in the settlement two 
policies of assurance on his life. One of the policies was fully 
paid at the date of the settlement and the other by the time 
when the settlor died. The settlor also paid to the bank £12,000 
in cash on trust. Clause 2 of the settlement provided: ‘‘ The 
bank shall out of the proceeds of the . . . policies pay all death 
duties, if any, leviable at the death of the settlor in respect 
thereof . . . and shall invest the residue of the said moneys 
and shall forthwith invest the said sum of £12,000 (which moneys 
and the property for the time being representing the same and 
the accumulations of the income thereof... are hereinafter 
called ‘ the trust fund ’) in the name of the bank ”’ in investments 
mentioned in the settlement. Clause 3 directed the bank to 
accumulate the income of the trust fund until 30th June, 1942. 
Clause 4 provided that after that date the bank should “‘ pay the 
income of the trust fund and the accumulations thereof and of the 
investments for the time being representing the same (the said 
policies and the proceeds thereof, however, not to be treated as 
income bearing until the amounts payable in respect thereof 
shall have been received and invested) . . .”” in the events which 
happened to the settlor’s nephew, / B, for his life. The income 
of the trust fund was accordingly paid to J B from 30th June, 
1942. The settlor died in 1951, and bonds and gash amounting 
to £19,753 2s. were received by the bank in satisfaction of the 
two policies ; and the Crown claimed estate duty under s. 2 (1) (d) 
of the Finance Act, 1894, on the life interest of J B in that sum. 
The Crown contended that, under the terms of the settlement, 
the life interest of J B did not fall into possession until the 
settlor’s death. Harman, J., held that the interest of the life 
tenant in the policies was, on the true construction of the settle- 
ment, a true life interest in possession and that, accordingly, 
estate duty was not exigible in respect of it on the death of the 
settlor. The Court of Appeal reversed his decision and the 
trustee appealed to the House of Lords. 

In the second appeal the question arising under the provisions 
of a settlement made in 1932 was whether estate duty became 
payable under s. 2 (1) (d) of the Act on the death of TG W, 
the settlor, who died in 1950, in respect of the life interests of 
his four sons, JG W, PW, RW and OW, in the proceeds of 
four fully paid policies of assurance on his life, comprised in the 
settlement. The Court of Appeal, reversing a decision of 
Harman, J., held that duty was payable, and the trustees appealed 
to the House of Lords. By cl. 1, the settlor assigned to trustees 
the policies ‘‘and all bonuses and additions assured by or to 
become payable ’’ under them ‘and the full benefit thereof.” 
By cl. 2, the trustees were to receive all moneys payable under the 
policies on maturity and divide them into six equal parts. By cl. 3, 
the trustees were to pay three of these parts to the trustees of 
a settlement, known as the Neasham Hall Settlement. (J GW 
was at the time of the settlor’s death tenant for life under this 
settlement.) By cl. 4, the trustees were to invest one of the 
six parts and apply the income for the benefit of P W until he 
attained twenty-one years, and thereafter pay the income to 
him during his life or until he should become tenant for life under 
the Neasham Hall Settlement. By cl. 5 and cl. 6, similar pro- 
visions were made in favour of R W and O W, respectively, in 
tespect of the remaining sixth parts. By cl. 7, it was provided 
that when PW, RW or OW should die or become tenant for 
life under the Neasham Hall Settlement, the sixth part in which 





he was interested should be transferred to the trustees thereof. 
The settlement of 1932 gave the trustees no power to sell or 
surrender any of the policies. 


Ear Jowitt said that he agreed with the opinion about to be 
delivered by Lord Morton. 


Lorpb Morton, dealing with the first appeal, said that the House 
of Lords had to determine (i) whether by the settlement the settlor 
provided ‘‘ any annuity or other interest ’’ within s. 2 (1) (d), 
and (ii) if so, whether, on his death, a beneficial interest in the 
property so provided accrued or arose to J B within that section. 
As to the first question, in D’ Avigdor-Goldsmid v. Inland Revenue 
Commissioners [1953] A.C. 347, 367, his lordship had expressed 
a doubt whether a policy of assurance was an ‘‘ annuity or other 
interest ’’ within s. 2 (1) (d) and, had the matter to be decided 
in the absence of authority, he would feel the same doubt to-day. 
But Attorney-General v. Murray [1904] 1 K.B. 165 answered the 
question in the affirmative. This was a case where the principle 
stare decisis should be applied, and it should be held that when the 
settlor provided the policies he provided an ‘‘ annuity or other 
interest’ within s. 2 (1) (d). The first question should be answered 
in the affirmative. The second question should be answered in 
the negative : see D’Avigdor-Goldsmid v. Inland Revenue Commis- 
stoners [1953] A.C. 347, 361, 364, 373-4. The appeal should be 
allowed. There was no good ground for distinguishing the second 
appeal from the first. It should also be allowed. 


Lorp REID agreed that the first appeal should be allowed, 
but would have dismissed the second appeal. 


Lorp RADCLIFFE would have dismissed both appeals. 


Lorp KEITH was in favour of allowing both appeals. Appeals 
allowed. 


APPEARANCES : Cross, Q.C., and J. A. Wolfe (Parker, Garrett and 
Co. and Herbert Smith & Co.); Pennycuick, Q.C., and E. B. 
Stamp (Solicitor of Inland Revenue). 


[Reported by F. Cowrsr, Esq., Barrister-at-Law] [3 W.L.R. 427 


Queen’s Bench Division 
BUILDING CONTRACT: QUANTUM MERUIT 
William Lacey (Hounslow), Ltd. v. Davis 


Barry, J. 15th February, 1957 

Action. A 

The defendant was the owner of premises which had been 
damaged during the war and which he proposed to rebuild. The 
plaintiffs, a firm of builders, submitted their estimate for the work 
of reconstruction and although no binding contract was concluded 
between them and the defendant they were led to believe that 
they would receive the contract. In this belief and at the request 
of the defendant’s surveyors, between January, 1951, and June, 
1952, the plaintiffs prepared calculations for timber and steel 
requirements ; prepared an estimate for a notional reconstruction 
of the premises for negotiating a ‘‘ permissible amount ’’ with the 
War Damage Commission, and prepared and submitted a revised 
estimate in accordance with new specifications for which they 
prepared their own bill of quantities. Further, the plaintiffs 
later prepared and submitted a new estimate following amend- 
ments made to the plans by the defendant and varied this estimate 
from time to time as further alterations were proposed by the 
defendant. In July, 1952, the defendant sold the premises 
instead of proceeding with the reconstruction. The plaintiffs 
claimed, inter alia, remuneration as on a quantum meruit for the 
work done by them. 


Barry, J., said that there was no valid distinction between 
work done which was to be paid for under the terms of a contract 
erroneously believed to be in existence, and work done which was 
to be paid for out of the proceeds of a contract which both parties 
erroneously believed was about to be made. In neither case 
was the work to be done gratuitously, and in both cases the 
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party from whom payment was sought requested the work and 
obtained the benefit of it. In neither case did the parties actually 
intend to pay for the work otherwise than under the supposed 
contract, or as part of the total price which would become 
payable when the expected contract was made. In both cases, 
when the beliefs of the parties were falsified, the law implied an 
obligation—and, in the present case, the law should imply an 
obligation—to pay a reasonable price for the services which had 
been obtained. In different circumstances it might be held that 
work was being done gratuitously merely in the hope that the 
building scheme would be carried out and that the person who 
did the work would obtain the contract. That was not the 
position here. The proper inference from the facts proved in this 
case was not that this work was done in the hope that this 
building might possibly be reconstructed and that the plaintiff 
company might obtain the contract, but that it was done under 
a mutual belief and understanding that this building was being 
reconstructed and that the plaintiff company was obtaining 
the contract. The court therefore should imply a condition or 
a promise that the defendant should pay a reasonable sum to 
the plaintiffs for the whole of these services which were rendered 
by them. Judgment for the plaintiffs. 

APPEARANCES: J. S. Daniel (Owen White & Catlin, 
Hounslow) ; Charles Lawson (Oscar Mason & Co.). 


[Reported by J. D. Pennincton, Esq., Barrister-at-Law]) [1 W.L.R. 932 


NATIONAL INSURANCE: INDUSTRIAL INJURIES 
BENEFIT: ‘“ PAIRED ORGANS” 


R. v. Medical Appeal Tribunal at London; ex parte Burpitt 


Lord Goddard, C.J., Byrne and Devlin, JJ. 28th June, 1957 


Application for an order of certiorari. 


In 1948 the applicant injured a finger on his right hand, and 
in 1956 he injured two fingers on his left hand. The latter injury 
arose out of, and in the course of, employment in respect of which 
he was insured under the National Insurance (Industrial Injuries) 
Act, 1946. The medical board which examined the applicant 
assessed his disablement from loss of faculty at 3 per cent. for 
life. It did not take into account the injury to the right hand 
in 1948. The applicant appealed from this decision to the 
Medical Appeal Tribunal at London on the ground that the 
assessment was inadequate and that the provisions of reg. 2 (5) 
of the National Insurance (Industrial Injuries) (Benefit) Regula- 
tions, 1948, should have been applied. The tribunal dismissed 
the appeal, and the applicant moved for an order of certiorari to 
quash the tribunals decision. 


Lorp Gopparp, C.J., said that the question was whether 
fingers were “ organs’’ within the meaning of reg. 2 (5). Ifa 
hand was an organ, an injury to a finger was covered because the 
finger was part of the hand. A layman might have thought of a 
hand as a limb and not an organ, but the definition of “‘ organ ”’ 
in the Oxford English Dictionary was ‘‘ a part or member of an 
animal adapted by its structure for a particular vital function, 
as digestion, respiration, excretion, reproduction, locomotion, 
perception, etc.’’ A hand was an organ of the human body 
which enabled grip to be applied to any article. It was the organ 
of prehension, and the fingers were part of the organ of prehension, 
because if a man had no fingers he had no grip. Therefore there 
was an error on the face of the award. Moreover, once it was 
established that the fingers were part of an organ, it followed 
that they were interchangeable or complementary, because one 
hand was complementary to the other. ‘‘ Complementary ” 
could not be limited to such things as the eyes and kidneys. 
For these reasons the motion succeeded. 

Byrne, J., agreed. 

Deviin, J., agreeing, said that the only doubt there might be 
was that in ordinary language a hand would be considered as 
part of a limb, namely, the arm, rather than as anorgan. But the 
court had not to consider the case of arms or legs, which might 
well be governed by different considerations. Application 
allowed. 

Turner-Samuels (W. H. Thompson) ; 


APPEARANCES: UD. 
Ministry of Pensions and National 


Rodger Winn (Solicitor, 
Insurance). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law) [3 W.L.R. 447 


** The Solicitors’ Journal” 
Saturday, August 10, 1957 


Probate, Divorce and Admiralty Division 


JUSTICES: HUSBAND AND WIFE: MAINTENANCE : 
POWER TO ANTEDATE ORDER 


Meyer v. Meyer 


Lord Merriman, P., and Wallington, J. 17th May, 1957 

Appeal from justices. 

On 18th May, 1956, a wife complained to the Chelsea Domestic 
Proceedings Court on the ground of her husband’s desertion and 
wilful neglect to provide reasonable maintenance, which complaint 
was dismissed on 23rd July, 1956. The wife appealed to the 
Divisional Court which on 18th October, 1956, after a four-day 
hearing reversed the justices’ decision as to both grounds, holding 
that the husband was guilty of wilful neglect to provide reasonable 
maintenance as from April, 1956. That decision was upheld 
at the end of a three-day hearing by the Court of Appeal on 
27th February, 1957. On remission for the fixing of the amount 
of the order the justices refused to antedate the order to April, 
1956, and made an order for £5 a week as from the date of 
remission, 18th April, 1957, holding that they had no power to 
antedate the order and that any direction to that effect must be 
given by the Divisional Court. The wife appealed. 


Lorp MERRIMAN, P., said that it was quite true that the date 
to which the justices were asked to antedate the order was not 
merely antecedent to the date of the original hearing, but ante- 
cedent to the date of the complaint. Although it was not 
necessary to express any final opinion about that he would be 
inclined to think that it was possible to go back to the date of 
complaint. It was not sought to argue at the present hearing 
that any earlier date than the date of the complaint should be 
chosen. No authority was cited to the Chelsea Court but the 
attention of the Divisional Court had been called to the decision 
of that court in Starkey v. Starkey [1954] P. 449 in which it was 
held that justices had power on a rehearing to date the order for 
payment back to the date of the decision of the Divisional Court 
allowing the appeal and he (his lordship) was prepared to follow 
that authority. The two rival dates between which selection 
ought to be made were, on the circumstances of the present case, 
the date when the justices dismissed the complaint and the date 
when the Divisional Court reversed theirs. There was no par- 
ticular reason for taking the date when the Court of Appeal 
upheld the order of the Divisional Court any more than for 
taking the date when that order was made. He did not propose 
to go back to the date of the summons, but perhaps in passing 
it ought to be said that there was some authority even for that, 
because Karminski, J., in McLellan v. McLellan [1954] P. 138, 
in dealing with the corresponding question under s. 23 of the 
Matrimonial Causes Act, 1950, which gave power to make orders 
in respect of wilful neglect to maintain in the High Court, held 
that he could antedate the order, and properly should do so in 
that particular case, to the date of the originating summons 
on which the proceedings were based. By analogy it might be 
argued that it would be possible in any given case to go back to 
the date of the complaint and summons. It was not necessary 
to pursue that further, but that case was another authority for 
the proposition that it was quite proper to antedate an order 
of the present sort to some earlier date than the actual date on 
which the decision was finally made. The case had not been a 
simple one and the Divisional Court had had to go into a great 
deal of detail. That court had differed from the justices in a 
case in which there was a good deal to be said on both sides, 
and it was not really until the Divisional Court had assumed the 
responsibility of making its own finding that the wife was 
justified in leaving, and therefore that she was entitled to succeed 
both on desertion and on wilful neglect to inaintain, that the 
question of making any order for any amount at all became 
effective, and a practical proposition. Though he thought that 
it would be perfectly proper to antedate this order to 23rd July, 
1956, when the magistrates dismissed the complaint, on the whole 
the fair thing was to date it from 18th October of that year, 
and that was the order that he proposed to make. 


WALLINGTON, J., concurred. Appeal allowed. 


APPEARANCES: C. W. G. Ross-Monroe (Holland & Co.) ; 
Tan Warren (Summer & Co.). 


[Reported by Miss ELarne Jones, Barrister-at-Law] [1 W.L.R. 927 
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IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 31st July :— 


Affiliation Proceedings. 

Agriculture. 

Army (Conditions of Enlistment). 

Arundel Estate. 

B.P. Trading. 

Barry Corporation. 

British Transport Commission. 

Clyde Navigation Order Confirmation (No. 2). 

Coal-Mining (Subsidence). 

Dartford Tunnel. 

Doncaster Corporation (Trolley Vehicles) Order Confirmation. 

Durham County Council (Barmston-Coxgreen Footbridge). 

East Ham Corporation. 

Esso Petroleum Company. 

Federation of Malaya Independence. 

Finance. 

Finsbury Square. 

Geneva Conventions. 

Governors’ Pensions. 

Greenock Port and Harbours Order Confirmation. 

Hastings Tramways. 

Housing. 

London County Council (General Powers). 

Milford Docks. 

Ministry of Housing and Local Government Provisional Order 
(County of Berks (Consent to Letting)). 

Naval Discipline. 

Portslade and Southwick Outfall Sewerage Board. 

Reading Corporation (Trolley Vehicles) Order Confirmation. 

Registration of Births, Deaths and Marriages (Special 
Provisions). 

Road Transport Lighting. 

Tamar Bridge. 

Tanganyika Agricultural Corporation. 

Winfrith Heath. 

Workington Harbour and Dock (Transfer). 
The following Bills received the Royal Assent on‘1st August :— 

Consolidated Fund (Appropriation). 


Liverpool Corporation. 
Whitstable Harbour. 


HOUSE OF LORDS 


A. PROGRESS OF BILLS 

Read First Time :— 

Pests Act, 1954 (Amendment) Bill [H.L.| [30th July. 

To amend the Pests Act, 1954, in respect of the spreading of 
myxomatosis. 

B. QUESTIONS 
PROCEEDINGS BEFORE EXAMINING JUSTICES 

The LorbD CHANCELLOR said that the Departmental Committee 
under the chairmanship of Lord Tucker had held its first meeting 
on 25th June and had invited certain bodies and persons to 
submit evidence. Evidence should be sent to Mr. B. C. Cubbon, 
Home Office, Whitehall, as soon as possible. He hoped all those 
interested in this subject would now rally round and help the 
committee. 

[30th July. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time :— 
National Health Service (Amendment) (No. 2) gf tg 
[31st July. 
To amend section thirty-eight of the National Health Service 
Act, 1946, and for purposes connected therewith. 
Criminal Appeal Act, 1907 (Amendment) Bill [H.C.] 
[31st July. 
To provide for leave to appeal to the House of Lords in 
criminal matters being determined without a certificate of the 
Attorney-General. 
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AND WHITEHALL 


B. QUESTIONS 
DREss IN COURT 

Mr. Mactay said he had no powers to tell people what dress 
should be worn when they were summoned to court. It was 
reasonable to think that, out of respect for the court, they would 
appear properly dressed. What would constitute proper dress 
would depend on the circumstances of the person concerned. 

[30th July. 
LEGAL Alp (MENTAL PATIENTS) 

The ATTORNEY-GENERAL said that, except that there were 
special provisions enabling applications to be made on behalf of 
persons of unsound mind, the circumstances in which patients 
in mental hospitals might obtain legal aid were the same as for 
other people 

30th July 
HousE oF Lorps (APPEALS) 


The ATTORNEY-GENERAL stated that 129 applications for his 


fiat had been received in the last available period of twelve 
months. Of these, one application had been granted. 
30th July 


Roap AND Ratt TRAFFIC Act, 1933 (OFFENCES 


Mr. WATKINSON said that during the twelve months ended 
30th September, 1956, 14,131 convictions had been recorded 
for offences under Pt. I of the Road and Rail Traffic Act, 1933 
The number of enforcement officers employed was eighty 

31st July 


TRADING COMPANIES (SUR-TAX DIRECTIONS) 

Mr. PETER THORNEYCROFT Said that in dealing with accounts 
made up for periods ending after Ist August, 1957, the Special 
Commissioners would not regard themselves as bound by the 
previous practice of not giving a sur-tax direction under s. 245 
of the Income Tax Act, 1952, in case of a trading company which 
maintained a rate of dividend accepted as reasonable for periods 
before June, 1947, even though the company’s profits had since 
increased. 

Ist August 


STATUTORY INSTRUMENTS 
Basingstoke-Newbury Trunk Road (Greenham Common 
Diversion) Order, 1957. (S.I. 1957 No. 1278.) 5d. 


British Commonwealth and Foreign Parcel Post Amend- 
ment (No. 4) Warrant, 1957. (S.I. 1957 No. 1329.) 6d. 

British Commonwealth and Foreign Post Amendment (No. 2) 
Warrant, 1957. (S.L. 1957 No. 1328.) 7d. 


Export of Goods (Control) (Amendment No. 5) Order, 1957, 
(S.1. 1957 No. 1281.) ©5d. 

General Dental Council Disciplinary Committee (I?rocedure) 
Rules Approval Order of Council, 1957. (S.1. 1957 No. 1265.) 
Od. . 

Import Duties (Drawback) (No. 12) Order, 1957. (5.1. 1957 
No. 1288.) 5d. 

Import Duties (Exemptions) (No. 9) Order, 1957, 
No. 1317.) 5d. 

Inland Post Amendment (No. 3) Warrant, 1957 S.1. 1957 
No. 1330.) 5d. 

Iron and Steel Scrap (Amendment) Order, 1957. (S.1. 1957 
No. 1271.) 11d. 

National Insurance Act, 1957 (Commencement) (No. 2) Order, 
1957. (S.J. 1957 No: 1287 (C.11).) Sd. 

National. Insurance (Contributions) Amendment Regulations, 
1957. (S.I. 1957 No. 1299.) 7d. 

National Insurance (General Benefit) Amendment Provisional 
Regulations, 1957. (S.I. 1957 No. 1298.) 5d. 

National Insurance (Increase of Benefit and Miscellaneous 
Provisions) Amendment Provisional Regulations, 1957. (5.1. 
1957 No. 1301.) 5d. 

National Insurance (Residence and Persons Abroad) Amendment 
Regulations, 1957. (S.1. 1957 No. 1300.) 5d. 

National Insurance (Widows’ Benefit and Retirement Pensions) 
Amendment Regulations, 1957. (S.1. 1957 No. 1309 6d 


(S.1.. 195% 





632 [Vol. 101] 


New Forest (Confirmation of Byelaw) Order, 1957. (S.I. 1957 


No. 1304.) 5d. 


Nurses (Regional 
Amendment No. 2 Order, 1957. 
5d. 


Postal Order Amendment (No. 5) Warrant, 1957. 
No. 1305.) 5d. 


Probation Rules, 1957. (S.1. 1957 No. 1310.) 5d. 


Rules of the Court of Passage of the City of Liverpool, 1957. 
(S.I. 1957 No. 1279 (L.15).) 5d. 


State Scholarships Amending Regulations No. 2, 1957. 
1957 No. 1303.) 5d. 


Stopping up of Highways (County of Cambridge) (No. 6) Order, 
1957. (S.1. 1957 No. 1306.) 5d. 

Stopping up of Highways (City and County Borough of Coventry) 
(No. 6) Order, 1957. (S.1. 1957 No. 1294.) 5d. 

Stopping up of Highways (County of Essex) (No. 12) Order, 1957. 
(S.I. 1957 No. 1273.) 5d. 

Stopping up of Highways (County of Essex) (No. 13) Order, 1957. 
(S.f. 1957 No. 1274.) 5d. 

Stopping up of Highways (County of Glamorgan) (No. 5) Order, 
1957. (S.1. 1957 No. 1307.) 5d. 

Stopping up of Highways (City and County Borough of Leeds) 
(No. 4) Order, 1957. (S.1. 1957 No. 1291.) 5d. 


Nurse-Training Committees) (Scotland) 
(S.I. 1957 No. 1318 (S.65).) 


(S.1. 1957 


(S.1. 


NOTES AND 


Personal Notes 


Mr. G. H. Twist, Nuneaton’s senior solicitor, presented a 
silver rose bowl to the Mayor on 19th July, on behalf of twenty- 
four solicitors practising in Nuneaton, for the collection of civic 
plate being made by the corporation to commemorate the fiftieth 
anniversary of the town’s charter of incorporation. 


Mr. Norman Buckley, solicitor, of Manchester, achieved a 
speed of 113-57 m.p.h. on Lake Windermere in his speedboat 
Miss Windermere III on 23rd July, having the previous day set 
up a record speed of 101-30 m.p.h. 


Alderman Sidney Kaye, solicitor, of Huddersfield, and mayor 
of the borough in 1944—45, is to retire from the town council 
after thirty years’ unbroken service. To mark this long 
association, Alderman and Mrs. Kaye have presented to the 
mayor a solid silver fruit dish as an addition to the corporation’s 
collection of silver. 


Miscellaneous 


SPECIAL SERVICE AT WESTMINSTER ABBEY 
October, it being the first day of the 
Michaelmas law sittings, there will be a special service in 
Westminster Abbey at 11.45 a.m. Places will be reserved for 
Lords of Appeal, judges, official referees, county court judges, 
Queen’s Counsel, officers of the Supreme Court, and representative 
members of The Law Society. The Dean will receive the Lords 
of Appeal, judges, official referees, county court judges, and the 
representative members of The Law Society at the West Door. 
The service will be over at about 12.15 p.m. Queen’s Counsel, 
officers and other judicial and official persons will enter by the 
West Cloister Door via Dean’s Yard and cross to the North 
Aisle, where those taking part will assemble in their legal prece- 
dence, so as to follow next after the judges and law officers in 
the procession by the choir. Members of the Junior Bar will 
enter by Jerusalem Chamber, Dean’s Yard. 

The Lord Chancellor’s reception at the House of Lords will 
take place at 12.30 p.m. 


On Tuesday, Ist 


In our report of Hindley v. Hindley at p. 593, ante, the solicitors 
for the husband should have been described as Messrs. Barnard, 
Taylor & Douglas-Mann. 


“* The Solicitors’ Journal ” 
Saturday, August 10, 1957 


Stopping up of Highways (City and County Borough of Leeds) 

(No. 7) Order, 1957. (S.I. 1957 No. 1295.) 5d. 

Stopping up of Highways (County of Leicester) (No. 10) Order, 

1957. (S.I. 1957 No. 1275.) 5d. 

Stopping up of Highways (County of Leicester) (No. 11) Order, 

1957. (S.I. 1957 No. 1268.) 5d. 

Stopping up of Highways (County of Southampton) (No. 6) 

Order, 1957. (S.I. 1957 No. 1276.) 5d. 

Stopping up of Highways (County of Wilts) (No. 5) Order, 1957. 

(S.I. 1957 No. 1292.) 5d. 

Stopping up of Highways (County of York, North Riding) (No. 2) 

Order, 1957. (S.I. 1957 No. 1277.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 11) 

Order, 1947. (S.I. 1957 No. 1293.) 5d. 

Strategic Goods (Control) (Amendment No. 4) Order, 1957. 

(S.I. 1957 No. 1282.) 5d. 

Sugar Board (Financial Year) Order, 1957. 
Teachers’ Superannuation (Previous Employment) 

1957. (S.I. 1957 No. 1297.) 6d. 
Welland River Board (Variation of 

(S.I. 1957 No. 1280.) 5d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. The price in each case, 
unless otherwise stated, is 4d., post free.] 


(S.I. 1957 No. 1308.) 
Rules, 


Award) Order, 1957. 


NEWS 
OBITUARY 


Mr. R. KEATING 
Mr. Ronald Keating, solicitor, of Beverley, Yorkshire, died 
on 24th July, aged 35. He was admitted in 1951. 


Mr. T. H. PARTRIDGE 


Mr. Thomas Herbert Partridge, solicitor, of Walsall, and first 
clerk to Aldridge Urban Council, died on 28th July, aged 70. 
He was admitted in 1909. 


Mr. E. D. VALE 


Mr. Eustace Douglas Vale, solicitor, of Leamington Spa, died 
on 26th July, aged 63. He was admitted in 1924. 


SOCIETIES 


The annual general meeting of the HAMPSHIRE (INCORPORATED) 
Law Society was held in the Guildhall, Winchester, on Tuesday, 
2nd July, 1957. The following officers were elected : President, 
Mr. B. L. Bremridge (Winchester) ; Vice-President, Mr. A. N. 
MacKean (Southampton); Hon. Secretary and _ Treasurer, 
Mr. C. G. A. Paris (Southampton); Assistant Hon. Secretary, 
Mr. L. F. Paris (Southampton). The following were re-elected 
to serve on the committee: Mr. A. R. Lightfoot (Southampton), 
Mr. H. F. B. Clark (Southampton), Mr. P. Dungay (Aldershot), 
Mr. R. S. L. Bowker (Winchester). Mr. A. D. E. Daunt 
(Southampton) was elected to fill the remaining vacancy on the 
committee. 

The annual dinner of the Society was held in the Guildhall, 
Winchester, on Friday, 12th July, 1957, the new President, 
Mr. B. L. Bremridge, taking the chair. Amongst those present 
were Mr. Justice Cassels and the President of The Law Society. 
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